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GENERAL NoOTICE
ALGEMENE KENNISGEWING

NOTICE 97 OF 2008
THEMBELIHLE MUNICIPALITY / THEMBELIHLE MUNISIPALITEIT

MUNICIPAL BY-LAWS: THEMBELIHLE MUNICIPALITY / MUNISIPALE VERORDENINGS

Notice is hereby given in terms of Section 162(1) of the Constitution of the Republic of South Africa,
1996 that Thembelihle Municipality adopted the Municipal By-laws contained in this notice and listed
in the Index hereto. The said Municipal By-laws are hereby published as the Municipal By-laws of the

. Thembelihle Municipality and shall commence on 15 December 2008. / Kennisgewing word hiermee

gegee in terme van Artikel 162(1) van die Grondwet van die Republiek van Suid-Afrika, 1996 dat
Thembelihle Munisipaliteit die Munisipale Verordenings aangeheg aan die kennisgewing en gelys in
-die inhoudsopgawe, aangeneem het. Dié Munisipale Verordenings is gepubliseer as die Munisipale
Verordenings van Thembelihle Munisipaliteit en sal in werking tree op 15 Desember 2008.

Z. MONAKALI
MUNICIPAL MANAGER / MUNISIPALE BESTUURDER
INDEX BY-LAWS / INHOUDSOPGAWE VERORDENINGS

Law Enforcement/ Wetstoepassing

Cemeteries/ Begraafplase

Keeping of Dogs Control/ Beheer oor Aanhou van Honde

Keeping of Animals, Poultry and Bees Control/ Beheer oor Aanhou van Diere, Pluimvee en Bye

Street Trading Control/ Beheer van Straathandel

Advertising Signs and Disfigurement of the Fronts or Frontages of Streets Control/ Beheer oor

Advertensietekens en Ontsiering van Voorkante of Fronte van Strate ,

7. Credit Control, Debt Collection and Water Services/ Kredietbeheer, Skuldinvordering en
Waterdienste

8. Building Control/ Boubeheer

9. Municipal Taxi Ranks/ Munisipale Taxistaanplek

10. Electricity/ Elektrisiteit

11. Fire Brigade/ Brandweer

12. Refuse Removal/ Verwydering van Afvalstowwe

13. Caravan Parks/ Karavaanpark

. 14, Swimming Pool/ Swembad

15. Municipal Commonage/ Munisipale Meent

16. Fireworks/ Vuurwerke

17. Standing Orders/ Reglement van Orde

18. Antennae Systems/ Antennestelsels
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By-law No.1, 2008

LAW ENFORCEMENT BY-LAW, 2008

BY-LAW

To provide for the prevention of crime in the Thembelihle municipality; and for matters
connected therewith.

BE IT ENACTED by the Thembelihle municipality, as follows:-

Definitions

1. In this By-law, unless the context otherwise indicates -
“car guard” means a person rendering a service to another person for reward at a public
place or at a place which is commonly used by the public or any section thereof by
making himself or herself available for the protection of vehicles in accordance with an

arrangement with such other person, and “organisation for car guards” shall have a
corresponding meaning;

“law enforcement officer’ means a person autharised by or under any law to police or
enforce any by-law of the Municipality;

“Municipality” means the Thembelihle municipality;
“public place” includes any land, park or open space, road, street, sanitary passage or
thoroughfare, bridge, building or structure which is commonly used by the public and is
the property of the Municipality or, of which the control, to the entire exclusion of the
owner, is vested in the Municipality or to which the inhabitants of the Municipality have a
common right or access;
“public property” includes any bridge, building, structure or permanent fixture that forms
part of a public place or is to be found in, on or at a public place, or is by law public
property; and
“street’ includes a sidewalk.
Damage to public property prohibited
2, No person shall remove, damage, deface, conceal or tamper with public property.
Surface of streets may not be defaced

3. Except in the performance of his or her official duties, no person shall mark, paint or, in
any manner, deface the surface of any street or part thereof.
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Display of signs, posters and banners regulated

4, n No person shall display any sign, poster or banner that is indecent, offensive or

lewd —
(a) in, onor at a publié place; or

(b) in such a manner that it is readily visible from a public place.

(2) Except with the prior written permission of the Municipality and in accordance
with the conditions determined by the Municipality, no person shall -

(a) at a public place; or
(b) on private property (except private property zoned for business related or
industrial related purposes by or under any law, guide plan, town planning
scheme or title deed) in such a manner that it is readily visible from a
public place, advertise by displaying any sign, poster or banner.
Display of street numbers
§.  The owner or occupant of built up premises must display the street number allocated to
such premises by the Municipality, at a prominent place, facing the street concerned in
such a way that it is readily legible from the street.
Damage of street names and street numbers prohibited
6. No person shall damage, deface, remove or render illegible -
(a) a plate displaying a street name;
(b) a street number contemplated in section 5; or
(¢ any sign authorised or erected by the Municipality.

Regulation of begging in or from public places

7. (1) Except with the prior written permission of the Municipality and in accordance
with the conditions determined by the Municipality, no person shall -

(a) beg or collect alms in or from a public place;
{b) beg or collect alms from door to door.

(2) Conditions contemplated in subsection (1) must include, but shall not be limited
to- ‘

(a) delimitation of the area in which such person may beg or collect aims;

(b) hours during which such person may beg or collect aims;

(c) places prohibited for such person to beg or collect alms; and

(d) the period (not excéeding one year) for which the permission is granted.
3) A person who begs or collects aIrﬁs in accordance with a written permission

contemplated in subsection (1) must be in possession of such written permission
and produce it on request to -
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(a) a person approached by that person;
(b) any person with an apparent interest in his or her conduct; or
(c) a law enforcement officer.

Regulation of car guards

8. 1) No person shall act as a car guard unless that person is —

(a) registered as a security service provider in terms of the Private Security
Industry Regulation Act, 2001 (Act No. 56 of 2001); and

(b) employed by an organisation for car guards and acts in the employ of and
under the control of that organisation.

(2) An organisation for car guards shall not render a car guard service unless that
organisation -

(a) has obtained the prior written permission of the Municipality and acts in
accordance with the conditions set out in that written permission;

(b) is a “security business” as defined in the Private Security Industry
Regulation Act, 2001, and complies with the provisions of section 20(2) of
that Act; '

(c) ensures that any of its employees rendering a car guard service —

(i) is at all times duly registered as a security service provider in
terms of the Private Security Industry Regulation Act, 2001; and

(i) complies with the provisions of the code of conduct for security
service providers referred to in section 28 of the Private Security
Industry Regulation Act, 2001.

(3) Conditions contemplated in subsection (2)(a) must include, but shall not be limited to

(a) delimitation of the area in which such organisation for car guards may
render a car guard service;

(b) hours during which such organisation for car guards may render a car
guard service;

(¢) places prohibited for such organisation for car guards to render a car
guard service; and

(d) the period (not exceeding one year) for which the permission is granted.
Unlawful acts in relation to public places

9. (1) No person shall leave, spill, drop or place in, on or at a public place any matter or
substance —

(a) that may impede the cleanliness of such public place; or
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(b) that may cause annoyance or danger to any person, animal or vehicle
using such public place.

2) No person shall spit, urinate or defecate in, on or at a public place.
Inhalation, provision or disposal of certain substances prohibited
10. (1) Subject to the Drugs and Drug Trafficking Act, 1992 (Act No. 140 of 1892), no
person shall inhale the fumes of any glue, adhesive or volatile substance that has

an intoxicating or hallucinating effect.

(2) No person shall dispose of any container of a substance referred to in subsection

(1) -
(a) through the municipal refuse system; or
(b) by leaving itin, on or at a p_ublic place. ’

(3) Subject to the Drugs and Drug Trafficking Act, 1992, no person shall, for
payment or otherwise, provide a substance referred to in subsection (1) to any
person if it is reasonably evident that the substance is acquired with the purpose

of contravention of that subsection.

Dumping, leaving or accumulation of certain objects or substances in public places
prohibited

&

1. &) No person shall dump, leave or accumulate any garden refuse, motor vehicle
wreck or spare part, building waste, rubbish or other waste —

(a) in, on or at a public place;
(b) except at a place designhated by the Municipality for dumping.

(2) Except with the prior written permission of the Municipality and in accordance
with any condition as may be determined by the Municipality, no person shall
place or permit any object or substance referred {o in subsection (1) to be placed
in, on or at a public place from premises owned or occupied by such person.

Unlawfui acts in relation to trees in public places
12. 1) No person shall —
(a) break or damage a tree in a public place;bor

(b) mark or paint such free.

(2) Except with the prior written permission of the Municipality, no person
shall -

(a) display an advertisement on a tree in a public place;

(b) lop, top, trim, cut down or remove such tree.
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Gathering or obstruction of streets prohibited

13.  Subject to the Regulation of Gatherings Act, 1993 (Act No. 205 of 1993), no person shall
gather, sit, lie or walk in a street in such manner as to cause obstruction to traffic or to
jostle or otherwise impede any other person using such street.

Prohibitions in relation to places of religious worship

14. (1)

()

No person shall, without reasonable cause, linger in the immediate proximity of a
place of religious worship immediately before, during or after assembly of the

congregation.

No person shall vex, hinder or impede any member of a congregation attending
religious worship or proceeding to or leaving from a place of religious worship.

Nuisance prohibited

15. No person shall, in, on or at a public place -

(a)
(b)
()
(d)
(e)
()

use indecent, offensive or lewd language;

ignite or burn rubble or refuse;

burn any matter that produces an offensive smoke;

cause an offensive smell; -

cause a disturbance to other persons by fighting, shouting or arguing;
cause excessive noise by -

(i) singing;

(ii) playing musical instruments;

(iii) the running of an engine;

(iv)  the use of a loudspeaker, radio, television or similar device; or

(v) any other means.

Disturbance of peace prohibited

16. (1)

)

No person shall disturb the peace in a residential area by causing excessive

noise or by fighting, shouting or arguing in a boisterous way.

Except with the prior written permission of the Municipality and in accordance
with any condition that may be determined by the Municipality, no person shall

explode a firecracker or any other firework causing a loud noise.

Advertising by sound-amplifying equipment regulated

17. Except with the prior written permission of the Municipality and in accordance with any
condition that may be determined by the Municipality, no person shall, by the use of any
sound-amplifying equipment on business premises -

(a)

play music; or
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(b) use a microphone or recording to invite any member of the public to enter that
premises or to do business there, in such a way that it can be heard from a public
place.

Touting regulated

18. Except in an area designated by the Municipality and during hours determined by the
Municipality, no person shall, in or from a public place -

(a) tout; or

(b) in any way indicate to any member of the public his or her willingness to do for
reward any work or perform any task.

Exhibition of abscene visual images regulated
19. (1) Except in a separate private room to which access can only be attained through
a door on which the words “Admittance only for persons of 18 years and older”
have been printed boldly and which is situated inside the business premises
concerned, no person conducting business in —
(a) the selling, hiring out or screening of films; or
(b) the selling of publications, shall exhibit a film or publication, the container
or cover, as the case may be, of which contains a drawing, picture,
illustration, painting, photograph or image or combination thereof,
depicting sexual conduct.
(2) For the purposes of subsection (1) —
“fitm” means -
(a) any sequence of visual images recorded on any substance, whether é
film, magnetic tape, disc or any other material, in such manner that by
using such substance such images will be capable of being seen as a
moving picture;

(b) the soundtrack associated with and any exhibited illustration relating to a
film as defined in paragraph (a);

(c) any picture intended for exhibition through the medium of any
mechanical, electronic or other device;

“publication” means —

(a) any newspaper, book, periodical, pamphlet, poster or other printed
matter;

(b) any writing or typescript, which has in any manner been duplicated;
(c) any drawing, picture, illustration or painting;

(d) any print, photograph, engraving or lithograph;
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(e) any record, magnetic tape, soundtrack, except a soundtrack associated
with a film, or any other object, in or on which sound has been recorded
for reproduction;

® computer software, which is not a film,;

(9) the cover or packaging of a film;

(h) any figure, carving, statue or mode!;

(i any message or communication, including a visual presentation, placed
on any distributed network, including, but not confined to, the Internet;
and '

“sexual conduct” means the display of genitals, masturbation, sexual
intercourse, which includes anal sexual intercourse, the fondling, or touching with
any object, of genitals, the penetration of a vagina or anus with any object, oral
genital contact, or oral anal contact.

3) The provisions of subsection (1) shall not apply to a person contemplated in
section 24(1) of the Films and Publications Act, 1996 (Act No. 65 of 1996), who is
the holder of a licence to conduct the business of adult premises, while such
person conducts business on such premises.

Parking of heavy vehicles, trailers or caravans
20. No person shall park —

(a) a vehicle with a gross mass exceeding 9000 kg, or a trailer with a gross mass
exceeding 1000 kg, for longer than 2 hours; or

(b) a caravan for longer than 24 hours, in a street.
Distribution of handbiils regulated
21. Without the prior written permission of the Municipality, no person shall —

(a) place or cause a handbill or similar advertising item to be placed in or on any
vehicle parked at a public place; or

(b) hand out or cause a handbill or similar advertising item to be handed out to any
person in or at a public place.

Penality clause

22, (1) Any person who contravenes or fails to comply with any provision of this By-law
or any requirement or condition thereunder, shall be guilty of an offence.

2) Any person convicted of an offence in terms of subsection (1) shall be liable to a
fine or to imprisonment for a period not exceeding one year, or to both a fine and
such imprisonment.

Repeal of laws and savings

23. 1) This by-law repeals all other by-laws related to the issue.
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2 Any permission obtained, right granted, condition imposed, activity permitted or
anything done under a repealed law, shall be deemed to have been obtained,
granted, imposed, permitted or done under the corresponding provision (if any) of
this By-law, as the case may be.

Short title

24.  This By-law shall be called the Law Enforcement By-law, 2008.
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By-law No. 2, 2008
CEMETERIES BY-LAW, 2008

BY-LAW

To provide for the establishment and management of cemeteries in the Thembelihle

municipality; and for matters connected therewith.

BE IT ENACTED by the Thembelihie municipality, as follows:-

TABLE OF CONTENTS
CHAPTER 1
nterpretation

1. Definitions

CHAPTER 2
Establishment and management of cemeteries

2, Establishment of cemeteries

3. Official hours

4, Register

5. Numbering of graves

6. Reservation of graves

7. Transfer of reserved rights

8. Number of corpses in a grave
CHAPTER 3

Burials

g. Application for a burial

10. Burial of a corpse

11. Burial of ashes

12, Burial of a cadaver

13. Persons dying outside the Municipality
14. Measurements of graves

CHAPTER 4
Cremation
15. Cremation
CHAPTER 5
Exhumation
16. Exhumation
CHAPTER 6

Memorial work

17. Memorial work
18. Graves supplies with a berm
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CHAPTER 7
Maintenance

19. Maintenance of graves

CHAPTER 8
General conduct in cemeteries

20. General conduct in cemeteries

" CHAPTER 9
Miscellaneous

21. Injuries and damages

22. Firearms and traditional weapons
23. Penalty clause and expenses

24, Repeal of laws and savings

25.  Short title
CHAPTER 1
Interpretation
Definitions .
1. In this vBy-Iaw, unless the context otherwise indicates —

“adult” (where the word is used to describe a corpse) means a corpse buried in a coffin
that will fit into a grave for adults as contemplated in section 14;

“ashes” means the remains of a corpse after it has been cremated;

“burial” means burial in earth or any other method of disposal of a corpse, ashes or a
cadaver in the manner provided for in this By-law;

“burial order’ means an order issued in terms of the provisions of the Births and Deaths
Registration Act, 1992 (Act No. 51 of 1992) authorising a burial;

“caretaker” means the officer appointed by the Municipality to supervise and control a
cemetery or cemeteries, and his or her delegates;

“cemetery” means land or part thereof, including the buildingsy and works thereon, that is
owned and controlled by the Municipality, duly set aside and reserved for the purpose of
burials and made available for public use from time to time for burials;

“child" (where the word is used to describe a corpse) means a corpse that is being
buried in a coffin that fits into a grave for a child as contemplated in section 14;

“columbarium” means a memorial wall or a wall of remembrance provided by the
Municipality for the burial of ashes;

“corpse” means any dead human body, including the body of a stillborn child;
“grave” means a piece of land in a cemetery laid out, prepared and used for a burial;
"holder” means a person to whom a reservation certificate for a specific grave has been

issued in terms of a law repealed by section 24;

&
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“Medical Officer of Health” means the officer appointed by the Municipality from time to
time in such position and his or her delegates;

“‘memaorial work” means any headstone, monument, inscription or other similar work or
portion thereof erected or intended to be erected upon a grave or a columbarium;

“Municipality” means the Thembelihle municipality;
“niche” means the cavity in a columbarium provided for the burial of ashes;
“plaque” means a tablet erected on the columbarium for identification purposes;

“prescribed fees” means the fees as determined from time to time by the Municipality
by means of resolution;

“resident’ means a person who at the time of his or her death, was ordinarily resident
within the Municipality or under law liable for the payment of assessment rates, rent,
service charges or levies to the Municipality;

‘responsible person”’ means the nearest surviving relative of the deceased person or a
person authorised by such relative, or if the caretaker is satisfied that such person does
not exist or that the signature of such relative or authorised person cannot be obtained
timeously for the purpose of completing the necessary application forms, another person
who satisfies the caretaker as to his or her identity, interest in the burial, capacity to pay
the prescribed fees and to comply with the applicable provisions of this By-law; and

“stillborn” in relation to a child, means that it had at least 26 weeks of
intra-uterine existence, but showed no sign of life after complete birth.

CHAPTER 2
Establishment and management of cemeteries

Establishment of cemeteries

2. 1) The Municipality may from time to time set aside and reserve suitable municipal
land within the Municipality for the establishment and management of a
cemetery.

(2) The Municipality may consider and approve an application for the establishment
and maintaining of a private cemetery or a private columbarium on private land
on the conditions that the Municipality may deem necessary.

3) A cemetery established under a law repealed by this By-law, shall be deemed to
be established under this section.

(4) The Municipality may set aside, reserve and demarcate within a cemetery, in
accordance with an approved layout plan, such areas as the Municipality may
deem expedient for exclusive use by the members of a particular religion or
denomination, or for the burial of adults, children, members of security forces or
war heroes, or for the creation and management of —

(a) a berm section where memorial work of a restricted size may be erected

only on a concrete base provided by the Municipality at the top or bottom
end of a grave, while the top surface of the grave is levelled;

dreengazelle



PROVINSIE NOORD-KAAP
BUITENGEWONE PROVINSIALE KOERANT, 19 DESEMBER 2008 No. 1251 15

(b) a monumental section where memorial work erected shall cover the entire
grave area; o

(c) a semi-monumental section where memorial work, without a restriction
on the size, may be erected only on a concrete base at the top end of a
grave, which base will not be provided by the Municipality;

(d) a natural-grass section where the surface of graves are levelled and
identified by numbers affixed on top of the graves in such a way that a
lawnmower can be used to cut the natural grass without damaging the
numbers;

(e) a traditional section where the surface of graves are levelled and
memorial work does not have to cover the entire grave area, and may be
erected on graves that are not supplied with a concrete base as required
in the berm section;

) a columbarium section where ashes may be buried in a niche in a
memorial wall or wall of remembrance provided by the Municipality.

Official hours

3. 1) The cemetery and the office of the caretaker shall be open during the hours as
determined by the Municipality and the cemetery office of the caretaker shall be
open from Monday to Friday.

(2) Burials shall take plade on the days and during the hours determined by the
Municipality.

(3) The Municipality has the right to close a cemetery or any portion thereof to the
public for such periods and for such reasons as the Municipality may deem fit.

(4) No person shall be or remain in a cemetery or part thereof before or after the
official hours as determined by the Municipality or during any period when it is
closed for the public, without the permission of the caretaker.

Register
4. A register of graves and burials shall be kept by the caretaker and such register shall be
completed as far as possible immediately after a burial has taken place, with reference
to the prescribed particulars contained in the burial order concerned.
Numbering of graves
5. (1) All graves in a cemetery that are occupied or for which a burial has been
authorised in terms of the provisions of section 9, shall be numbered by the
Municipality.

(2) The number shall be affixed to the grave and indicated on a plan to be kept
available in the caretaker's office.

Reservation of graves

6. No reservation of a grave in a cemetery shall be allowed: Provided that reservation of
graves made and recorded in the official records of the Municipality in terms of a law

dreengazelle



PROVINCE OF THE NORTHERN CAPE
16 No. 1251 PROVINCIAL GAZETTE EXTRAORDINARY, 19 DECEMBER 2008

repealed by section 24, shall still be valid and the Municipality shall honour such
reserved rights.

Transfer of reserved rights

7. )] A reserved right as contemplated in section 6 may not be transferred without the
prior written approval of the Municipality.

(2) Application to transfer such right shall be made to the caretaker in writing by
completing and submitting a prescribed application form.

(3) If the application is granted, a certificate will be issued in favour of the transferee
who will become the holder.

4) The reserved right may be cancelled on request of the holder and if the request
is approved by the Municipality, the amount paid by the holder
(if any), minus 10 % administration fees, will be refunded to the holder. o

Number of corpses in a grave

8. (1) Only one corpse may be buried in a grave with measurements as contemplated
in section 14(1) or (2).

2) Only two corpses may be buried in a grave with measurements as set out in
section 14(4): Provided that application for the burial of two corpses has been
made to the caretaker in writing by submitting an application mentioned in
section 9(1) before the first corpse is buried.

3) After the reopening of a grave for the purpose of the burial of a second corpse as
mentioned in subsection (2) in that grave, a concrete layer of not less than 25
mm thick shall be cast above the coffin previously buried.

(4) If on reopening any grave, the soil is found by the Medical Officer of Health to be
offensive or dangerous to the general health of people, the situation shall be
handled in consultation with the Medical Officer of Health.

CHAPTER 3
Burials
Application for a burial
9. @) Application for permission for a burial in a cemetery shall be made to the

caretaker on the prescribed application form and such application shall be
accompanied by —

(a) the prescribe burial order;
(b) the prescribed fees; and
(c) a reservation certificate, where applicable.

(2) No person shall, without the prior written approval of the Municipality, execute,
cause or allow a burial, including the burial of ashes or a cadaver, in any other
place in the Municipality than in a cemetery established and managed by the
Municipality.

3) An application for permission for a burial must be submitted to the caretaker at
least 24 working hours prior to the planned burial, failing which the caretaker may
refuse the application.
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4) No person shall execute a burial or cause or allow a burial to be executed in a
cemetery, unless written approval for the buridl has been obtained, a specific
grave has been allocated for the purpose of the burial and a date and time for the
burial has been arranged with the caretaker.

(5) In allocating a date and time for a burial, the caretaker shall have regard to the
customs of the deceased's relatives and their religion or church affiliation.

(6) The allocation of a specific grave is the responsibility and in the sole discretion of
the caretaker and a burial shall be executed only in a grave allocated by him or
her: Provided that in allocating a grave the caretaker shall as far as practicable
allow the responsible person access to a plan of the cemetery showing the
various sections, and allow him or her to select the section of his or her choice,
but not the individual grave of his or her choice.

(7) The Municipality may allow in its discretion a burial without payment of the
prescribed fees in a part of a cemetery set aside for such purposes and in such
manner as it may deem fit.

(8) Notice of cancellation or postponement of a burial must be submitted to the
caretaker at least 4 working hours before the time set for the burial.

(9) The granting of approval for a burial and the allocation of a specific grave in a
cemetery, does not give the applicant, the responsible person or any other
person any right in respect of such grave ather than to bury a corpse in the
grave.

Burial of a corpse

10. (1) All graves shall be provided by the caretaker, with the exception of brick-lined or
concrete-lined graves, in which cases the brickwork or concrete work shall be
carried out by the undertaker under the supervision of the caretaker and in
conformity with the specifications applicable to ordinary graves.

(2) There shall be at least 1200 mm of soil between the top of an adult coffin and the
ground surface, and at least 900 mm of soil between the top of a child coffin and
the ground surface. '

3) All corpses shall be placed in a coffin for the burial thereof, except as provided
for the Muslim community.

(4) No person shall, without the prior permission of the caretaker, conduct any
religious ceremony or service according to the rites of one denomination in any
portion of a cemetery reserved by the Municipality in terms of the provisions of
section 2(4) far the use of some other denomination.

(5) No person shall permit any hearse in a cemetery to leave the roads provided,
and every hearse shall leave the cemetery as soon as possible after the funeral
for which it was engaged.

(6) Every person taking part in any funeral procession or ceremony shall comply with
the directions of the caretaker as to the route to be taken within the cemetery.

(7) No person shall convey, or expose a corpse or any part thereof, in an unseemly
manner in any street, cemetery or public space..
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(8) Every application and every document relating to a burial shall be marked with a
number corresponding to the number in the register referred to in section 4 and
shall be filed and preserved by the Municipality for a period of not less than ten
years.

Burial of ashes

1. (1) Ashes may be buried in a coffin and only two such coffins containing ashes may
be buried in an extra deep grave as contemplated in section 14(4). Provided that
a coffin does not exceed the average body weight of 70 kg, and furthermore, that
the grave is readjusted to the prescribed depth and measurements.

(2) No person shall execute a burial or cause a burial of ashes to be executed in a
cemetery, unless written approval for the burial has been obtained, a specific
grace or niche has been allocated for the purposes of the burial and a date and
time for the burial has been arranged with the caretaker.

(3) Application for the burial of ashes for definite periods or in perpetuity, or for the
provision of memorial tablets of approved material to be fixed on the building,
columbarium or other facility, shall be made to the caretaker on the prescribed
application form.,

4 Niches shall be allocated by the caretaker strictly in the order in which the
applications therefor are received and no reservations for future use shall be
made.

(5) An application for permission for a burial must be submitted at least
24 working hours prior to the planned burial, failing which the caretaker may
refuse the application.

(6) An urn or casket containing ashes that has been deposited in a building,
columbarium or other facility shall not be removed without the caretaker's prior
written consent.

(7) Every niche containing ashes shall be sealed by a tablet approved by the
Municipality and shall only be opened for the purpose of withdrawing an urn or
casket contained therein for disposal elsewhere, or for the purpose of depositing
an additional urn or casket therein whereafter it shall once again be sealed.

(8) Application for the opening of a niche shall be made to the caretaker on the
prescribed application form.

(9) No person shall introduce any material into the columbarium for the purpose of
constructing or erecting any memorial work therein, unless and until —

(a) approval for the burial has been obtained in terms of the provisions of
section 9;

(b) approvali for the erection of the memorial work has been obtained in terms
of the provisions of section 17(1); and

(c) the prescribed fees have been paid.
(10) Any person engaged upon any work on the columbarium, shall execute such

work to the satisfaction of the caretaker, and such work shall be undertaken
during the official hours of the caretaker as set out in section 3.
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(11)  No permanent wreaths; sprays, flowers or floral tributes may be placed inoron a
columbarium,

(12) The columbarium rhay be visited daily during the official hours set out in section
(13) Plaques shall be made of material approved by the Municipality and shall be

affixed simultaneously with the placing of the ashes and within 30 days of the
obtaining of the consent.

"~ Burial of a cadaver

12. The remains of a corpse used at an educational institution for the education of students,
generally known as a cadaver, may be buried in one coffin and two such coffins
containing cadavers may be buried in an extra deep grave as contemplated in section
14(4): Provided that a coffin does not exceed the average body weight of 70 kg, and
furthermore, that the grave is readjusted to the prescribed depth and measurements.

Persons dying outside the area of the Municipality

13. The provisions of this By-law shall apply mutatis mutandis to any burial in a cemetery of
a person who has died outside the Municipality.

Measurements of graves

14. (1) The excavation of a grave for an adult shall be at least 1820 mm deep, 2300 mm
long and 760 mm wide.

(2) The excavation of a grave for a child shall be at least 1370 mm deep,
1520 mm long and 610 mm wide.

3) In the event that a grave of a greater depth, length and width than those specified
above is required, an application in respect thereof, together with extra
prescribed fees that are due, shall be made to the caretaker, together with the
application to obtain permission for a burial.

4) The excavation of an extra deep grave for the burial of two corpses shall be at
least 2400 mm deep, 2300 mm long and 760 mm wide.

5) Permitted deviation from measurements of graves shall be as follows:

Extra wide 2300 mm long
840 mm wide

Extra long 2530 mm long
760 mm wide

Rectangular small 2300 mm long
810 mm wide

‘Rectangular big 2400 mm long
900 mm wide

Brick-nogging 2600 mm long
1050 mm wide
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(6) The area of a rectangular grave for an adult shall be 1500 mm wide and 2600
mm long.

) The area of a grave for an adult shall be 1210 mm wide and 2430 mm long.

8) The area of a grave for a child shall be 1210 mm wide and 1520 mm long, and if
a coffin is too large, an adult grave shall be used.

CHAPTER 4
Cremation

Cremation

15. Cremation -within the Municipality shall only take place in an approved crematorium
established for that purpose, and in accordance with the provisions of the Cremation
Ordinance, 1926 (Ordinance No. 6 of 1926).

CHAPTER 5
Exhumation

Exhumation

16. (1) No person shall, without the written approval contemplated in section 3 of the
Exhumation Ordinance, 1980 (Ordinance No. 12 of 1980), and then only after
notifying the Municipality, exhume or cause or allow any corpse or the mortal
remains of a corpse to be exhumed. ‘

(2) Any person duly authorised to exhume a corpse as set out above, shall furnish
such authority to the caretaker at least 8 working hours before the time proposed
for the exhumation of such corpse, and shall at the same time pay the prescribed
fees.

(3) An exhumation and removal of any corpse shall be made only in the presence of
the caretaker or any authorised member of the cemetery personnel,
accompanied by the funeral undertaker and in accordance with the stipulated
legislation applicable to exhumations and reburials.

(4) A grave from which any corpse is to be removed shall, if required by the
caretaker, be effectively screened from public view during the exhumation.

5) The person who applied for the exhumation of a corpse shall provide an
acceptable receptacle for the remains and shall remove the remains after the
exhumation.

(6) No person shall be permitted to reopen a grave, unless he or she has satisfied
the caretaker that he or she is authorised thereto.

(7) After the exhumation of a corpse and the removal of the remains, all rights in the
grave shall revert to the Municipality, and the reuse of the grave shall be done in
consultation with the Medical Officer of Health.

(8) If at any time and for whatever reason the exhumation and transfer of a corpse to
another grave shall become necessary, the Municipality may, after the relatives
of the deceased person have been notified accordingly, exhume such body and
transfer it to another grave.
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CHAPTER 6
Memorial work

Memorial work

17. @) Application for the erection of memorial works shall be made to the caretaker on
the prescribed application form.

(2) The erection of a trellis around a grave is pfohibited.

3) No person shall bring or cause any material to be brought into any cemetery for
the purpose of the erection or construction of any memorial work, unless and
until - ‘ : »

(a) approval for the burial has been obtained in terms of the provisions of
section 9;

(b) approval for the erection of the memorial work has been obtained in terms
of the provisions of subsection (1); and

(c) the prescribed fees have been paid.

(4) Graves of war heroes which are in the care of or maintained by the South African
War Graves Board or by any other recognised body or by the government of any
foreign country, shall upon application to the Municipality, be exempted from the
requirement of payment of the prescribed fees.

(5) The Municipality may refuse its consent for the erection of any proposed
memorial work if the plan and specification thereof reveals that it will be of inferior
quality or in any manner likely to disfigure a cemetery or which bears any
inscription likely to cause offence to users of the cemetery or to visitors thereto.

(6) No person engaged upon any memorial work in a cemetery shall at any time
disturb any adjacent graves and on completion of such work he or she shall
leave the grave and the cemetery in a clean and tidy condition and remove any
building material or surplus ground therefrom.

(7) -~ A person engaged in the erection of a memorial work in a cemetery,
shall -

(@) make arrangements beforehand with the caretaker with regard to the date
and time of the intended erection;

(b) ensure that all separate parts of any memorial work other than masonry-
construction are affixed by copper or galvanised iron dowel-pins of a
length and thickness sufficient to ensure the permanent stability of the
work;

(c) ensure that any part of such work which rests upon any stone or other
foundation is fairly squared and pointed;

(d) ensure that the underside of every flat stone memorial and the base or
landing of every headstone is set at lest 50 mm below the natural level of
the ground;

(e) ensure that all headstones are securely attached to their bases;
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) ensure that flat stones consist of one solid piece in the case of all graves;

(9) ensure that all headstones consist of granite, marble, bronze or any other
durable metal or stone approved by the Municipality;

(h) ensure that all curbing or memorial work on graves are erected on
concrete foundations at least 1210 mm wide and 200 mm deep over the
full width in the case of adults’ graves and 910 mm wide and 200 mm
deep in the case of children's graves;

(i) ensure that the sizes of monumental tombstones (all inclusive) are:
Single grave 2440 mm long
1070 mm wide
Child grave 1370 mm long
760 mm wide
Double grave 2440 mm long
2290 mm wide;

@ ensure that all curbs on larger graves than single graves shall be fixed on
substantial concrete mats at the four corners and where joints occur;

(k) ensure that any concrete foundation on any grave, upon instruction of the
Municipality, is reinforced where it is considered necessary owing to the
weight of the memorial work.

(8) No person shall erect any memorial work within a cemetery, unless the number
and section-letter of the grave upon which such work is to be erected, are
engraved thereon in such a position that it will be legible at all times from a
pathway, and, only with the consent of the family of the deceased, the name of
the maker of such memorial work may be placed upon any footstone.

(9) Memorial work shall be constructed and erected in a cemetery only during the
official office hours as contemplated in section 3.

(10) No person shall fix or place any memorial work in a cemetery during inclement
weather or where the soil is in an unsuitable condition.

(11)  Every person carrying out work within a cemetery shall under all circumstances
comply with the directions of the caretaker.

(12) The Municipality may, after due notice, at any time change or alter the position of
any memorial work in any cemetery: Provided that in any case where any
memorial work has originally been placed in a certain position with the express
consent of the caretaker, any alterations of such position in terms of the
provisions of this By-law, shall be executed at the expense of the Municipality.

Graves supplied with a berm

18. 1) Notwithstanding anything to the contrary contained in this By-law, a grave which
is supplied with a berm shall be subject to the conditions set out in subsection

().
(2) (a) No kerbing shall be erected at such grave.
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(b) The berm provided by the Municipality shall be 1200 mm long, 500 mm
wide and 300 mm deep.

(c) The base of the memorial work to be erected on the berm of a single
grave shall not be larger than 1000 mm long and 230 mm wide, and the
memorial work, together with the base, may not be higher than 1200 mm
from the ground surface.

(d) A memorial work shall not protrude beyond the base.

(e) No object shall be placed and kept on any grave: Provided that a
memorial work or a vase for flowers or foliage placed in the orifice
provided in the berm, may be placed and kept on a grave until such time
as the ground surface over the grave is levelled.

CHAPTER 7
Maintenance

Maintenance of graves

19. &) (a) A memorial work erected upon a grave shall at all times be maintained in
good order and condition by the responsible person.

(b) Should any such work fall into a state of disrepair or constitute a danger
or be a disfigurement of the cemetery, the Municipality may by written
notice addressed to the responsible person by registered post at his or
her last known postal address, require of him or her to effect such repairs
as may be considered necessary.

(c) On failure to effect the required repairs within 1 month of the date of such
notice, the Municipality may have the repairs effected or may have the
memorial work remaved as it deem fit and may recover the costs for such
repairs or removal from the responsible person.

2) Unless otherwise provided for in this By-law, the Municipality shall be responsible
for keeping cemeteries in a neat and tidy condition.

3) Grass may be planted on a grave by family members of the deceased, subject to
the directions of the caretaker. Provided that the Municipality shall maintain the
grave, as part of the cemetery, at its own cost and in accordance with its own
standards and programs.

4) (a) All memorial work which has been dismantled for purposes of a further
burial, shall be re-erected or removed from the cemetery within 2 months
of the date of such dismantling.

(b) On failure to do so, the Municipality shall be entitled to remove any such
dismantled memorial work from the cemetery without further notice, and
to recover the costs of such removal from the responsible person.

) No person shall plant any tree, shrub, bush or any other plant on or in the vicinity
of a grave.

(6) The Municipality shall have the right to remove, trim or prune any plants which
extend beyond the limits of any grave or which are untidy.
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(7) No person shall deposit any flowers, grass, weeds or other materials removed
from a grave, on any other grave, roadway or any other place in the cemetery,
except in the refuse bins intended for that purpose.

CHAPTER 8
General conduct in cemeteries

General conduct In cemeteries

20. 1) No person under the age of 12 years shall enter a cemetery unless he or she is
‘ in the care of an adult or with the approval of the caretaker.

(2) No person shall enter or leave any cemetery, except through the gates provided
for that purpose, nor shall any person enter any office or enclosed place in any
cemetery, except on business or with the consent of the caretaker.

3) No person shall make a false statement or provide false information in an
application or other form or document to be completed and submitted in terms of
this By-law.

(4) No person shall carry on any trade or hawking activity, or solicit any business, or
exhibit, distribute or leave any business card or advertisement within any
cemetery or on any public place within 30 m of the boundary of any cemetery,
except with the written approval of the Municipality and on such conditions as the
Municipality may determine.

(5) No person shall sit, stand or climb upon or over any tombstone, memorial work,
gate, wall, fence or building in any cemetery.

(6) No person shall hold a demonstration of any kind in any cemetery or allow or
participate in such demonstration.

) No person shall bring into or allow any animal to enter any cemetery, and any
animal found in a cemetery may be impounded.

(8) Directives from the caretaker to ensure the orderly procession of the ceremony
concerning the placement of structures, chairs, voice amplification equipment,
volume and the type of music to be played, shall be adhered to.

(9) No person shall within any cemetery obstruct, resist or oppose the caretaker or
any official of the Municipality, whilst acting in the course of his or her official
duty, nor refuse to comply with any reasonable order or request of the caretaker
or any official of the Municipality.

(10)  No person shall remove from the cemetery any soil, sand or other substance or
thing of a similar nature without the express permission of the caretaker.

(11)  No person shall wantonly or wilfully damage or cause to be damaged, nor shall
any person mark, draw or erect any advertisement, bill or placard upon or in any
manner deface any grave, tombstone, monument, wall, building, fence, path or
other construction within any cemetery.

(12) No person shall bribe or try to bribe any employee in the service of the

Municipality in regard to any matter in connection with a cemetery or burial,
neither with money, gifts or any other benefit.
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(13) No person shall, except where expressly permitted by this By-law, or with the
consent of the caretaker, disturb the soil, or plant or uproot any plant, shrub or
flower, or in any way interfere with any grave or construction in any cemetery.

(14) No person shall play any game or take part in any sport, or discharge any
firearm, except as a salute at a military funeral, or discharge any airgun or
catapult within any cemetery, or disturb or annoy any person present therein.

(15) No musical instrument shall be played in a cemetery without the consent of the
caretaker. '

CHAPTER 9
Miscellaneous

Injuries and damages

21. A person using a cemetery shall do so on his or her own risk, and the Municipality
accepts no liability whatscever for any personal injuries sustained by such person or for
any loss of or damage to such person's property relating to or resulting from the afore-
mentioned usage of the cemetery.

Firearms and traditional weapons
22.  No firearm or traditional weapon shall be allowed in a cemetery.
Penalty clause and expenses
23. (1)  Any person contravening or failing to comply with any of the provisions of this By-
law, shall be guilty of an offence and upon conviction by a court be liable to a fine
or imprisonment for a period not exceeding 3 years or to both a fine and such
imprisonment. :
(2) Any expense incurred by the Municipality as a result of a contravention of this
By-law, or in the doing of anything which a person was directed to do under this
By-law, and which he or she failed to do, may be recovered by the Municipality
from the person who committed the contravention or who failed to do such thing.
Repeal of laws and savings
24, ) This by-law repeals all other by-laws related to the issue.
{2) Any permission obtained, right granted, condition imposed, activity permitted or
anything done under a repealed law, shall be deemed to have been obtained,
- granted, imposed, permitted or done under the corresponding provision (if any) of
this By-law, as the case may be.
Short title

25.  This By-law shall be called the Cemeteries By-law, 2008
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By-law No. 3, 2008
KEEPING OF DOGS CONTROL BY-LAW, 2008
BY-LAW

To provide for control of the keeping of dogs in the Thembelihle municipality; and for

matters connected therewith.
* BE IT ENACTED by the Thembelihle municipality, as follows:-

Definitions

1. In this By-law, unless the context otherwise indicates -

“authorised officer’ means ~

(a) a peace officer as defined in section 1 of the Criminal Procedures Act, 1977 (Act
No. 51 of 1977) in the Municipality’s service;

(b) any other person, whether in the service of the Municipality or not, who is
appointed an authorised officer of the Municipality;

“dog" for the purpose of section 3(1) and (2), means a dog over the age of six months;

“keep” in relation to a dog, includes to have such dog in possession, under control or in
custody or to harbour such dog;

“Municipality” means the Thembelihle municipality;

“‘owner” in relation to a dog, means any person who keeps a dog and includes any
person to whom a dog has been entrusted or who has control of a dog in respect of any
site within the area of jurisdiction of the Municipality where such dog is kept or is
permitted to live or remain; :

“public place” includes any land, park or open space, road, street, sanitary passage or
thoroughfare, bridge, building or structure which is commonly used by the public and is
the property of the Municipality or, of which the control, to the entire exclusion of the
owner, is vested in the Municipality or to which the inhabitants of the Municipality have a
common right or access;

“street” includes a sidewalk; and

“zoned” means a land-use attached to premises by or under any law, the town planning
scheme or a title deed. ,

Application of By-law
2. The provisions of sections 3(1) and 5 shall not apply to premises which is zoned for
agricultural purposes: Provided that a person keeping dogs on premises zoned for

agricultural purposes shall not be exempted from compliance with any other provision of
this By-law or any other legislation which may be applicable.
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Number of dogs

3.

(1) Subject to the provisions of subsection (2), no person shall keep more than two
dogs on any erf or premises without the prior written consent of the Municipality.

2) A breeder of dogs who wishes to keep more than two dogs on —

(a) premises zoned for agricultural purposes, shall be entitled to do so
without any restrictions;

(b) premises zoned for any purpose other than agricultural purposes, must
obtain the prior written consent of the Municipality.

(3) An application for the Municipality’s consent in terms of subsection (2) shall nat

be considered by the Municipality unless ~

(a) the Municipality is satisfied that the size of the premises on which the
dogs are to be kept is not smaller than 5 000 square meter; and

(b) such an application is accompanied by an application for the alteration of
the land-use restrictions applicable to the premises concerned, where it is
necessary.

(4) The Municipality’s consent in terms of subsection (2)(b) to keep more than two
dogs on a premises, shall be granted ~

(a) only in those instances where there are no objections against the
proposed departure of the land-use restrictions after having advertised
the proposal in terms of the relevant legislation; and

(b) subject to such conditions and restrictions as the Municipality may deem
fit to impose.

(5) The Municipality may, after due process, revoke a consent granted in terms of
subsection (2)(b). :

Control of dogs

4.

No person shall -

(a) permit any bitch on heat owned or kept by him or her to be in any pubilic place,

(b) urge any dog to attack, worry or frighten any person or animal, except where
necessary for the defence of such first-mentioned person or his or her property or
of any other person;

(c) abandon any dog owned or kept by him or her;

(d) keep any dog which —
(i) by barking, yelping, hawling or whining;

i) by having acquired the habit of charging any vehicles, animals, poultry,
pigeons or persons outside any premises where it is kept; or

(iii) by behaving in any other manner,
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interferes materially with the ordinary comfort, convenience, peace or quiet of
neighbours; or

(® permit any dog owned or kept by such person —

(i) to be in any public place while suffering from mange or any other
infectious or contagious disease;

(i) which is ferocious, vicious or dangerous to be in any public place, unless
it is muzzled and held on a leash and under control of some responsible
person,;

(i)  totrespass on private property;

(iv)  to constitute a hazard to traffic using any road or street;

(v) to constitute or to his or her knowledge be likely to constitute a source of
danger or injury to any person outside the premises on which such dog is
kept; or

(vi)  to be in any public place except on a leash and under control of some
responsible person.

Fencing of property

5. No person shall keep a dog if the premises where such a dog is kept, is not properly and
adequately fenced to keep such dog inside when it is not on a leash.

Dogs shall not be a source of danger
6. Any person who keeps a dog on any premises shall ~
(a) take reasonable precaution to ensure that the dog does not constitute a source of
danger to the employees of the Municipality entering upon such premises for the

purpose of carrying out their duties; and

(b) display in a conspicuous place a notice to the effect that a dog is being kept on
such premises.

Removal of offensive matter

7. If a dog defecates at a public place, the person in charge of the dog shall forthwith
remove the excrement, place it in a plastic or paper bag or wrapper and dispose of itin a
receptacle provided for the deposit of litter or refuse.

Dogs on premises where food is sold

8. Any person being the owner or person in control of any shop or other place where food
is prepared, sold or exposed for sale shail not permit any dog to be or remain in or at
such shop or place.

Seizure, impounding and destruction of dogs

9. (1)  Any dog, found at a public place suffering from mange or any other infectious or

contagious disease, or which is ferocious, vicious or dangerous, or which is badly
injured, may be seized and destroyed by an authorised officer of the Municipality.
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2 An authorised officer may seize and impound at a place designated by the
Municipality, any dog which is found at a public place in contravention with the
provisions of this By-law.

3) A dog impounded in terms of subsection (2), may —
(a) be released to the owner of such dog upon payment of a fee determined
by the Municipality in addition to any costs, fines or taxes which may be
outstanding in respect of such dog; or

(b)  after the expiry of 30 days, be destroyed by the Municipality or be dealt
with as the Municipality deems expedient.

Liability

10. Neither the Municipality nor any authorised officer or any employee of the Municipality
shall be liable for or in respect of any injury suffered or disease contracted by or damage
caused to any dog as a result of or during its seizure, impounding, detention or
destruction in terms of this By-law. ‘

' Penaity clause

1. (1) Any person who contravenes or fails to comply with any provision of this By-law
or any requirement or condition thereunder, shall be guilty of an offence.

(2) Any person convicted of an offence in terms of subsection (1) shall be liable to a
fine or to imprisonment for a period not exceeding one year, or to both a fine and
such imprisonment.

Repeal of laws and savings
12. (1) This by-law repeals all other by-laws related to the issue.

(2) Any permission obtained, right granted, condition imposed, activity permitted or
anything done under a repealed law, shall be deemed to have been obtained,
granted, imposed, permitted or done under the corresponding provision (if any) of
this By-law, as the case may be.

Short title

13.  This By-law shall be called the Keeping of Dogs Control By-law, 2008.
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By-law No. 4, 2008
KEEPING OF ANIMALS, POULTRY AND BEES CONTROL BY-LAW, 2008
BY-LAW
To provide for control of the keeping of animals, poultry and bees in the Thembelihle

municipality; and for matters connected therewith.

BE IT ENACTED by the Thembelihle municipality, as follows:-

PART 1
DEFINITIONS
Definitions
1. In this By-law, unless the context otherwise indicates -

“animals” means any horses, mules, donkeys, cattle, pigs, sheep, goats, indigenous
mammals and other wild animals;

“Municipality” means the Thembelihle municipality;

“Municipal Manager’ means the person appointed in terms of section 82 of the Local
Government: Municipal Structures Act, 1998 (Act No. 117 of 1998);

“nuisance” means, amongst other things, any act, smission or condition which is, in the
opinion of the Municipality, detrimental to health or offensive or injurious or which
materially interferes with the ordinary comfort or convenience of the public or adversely
affects the safety of the public or which disturbs the quiet of the neighbourhood;

“pets” means any dogs, cats, guinea pigs, hamsters, rabbits, chlnchlllas or birds not kept
for breeding or business purposes;

“poulty” means any fowl, goose, duck, turkey, peafowl, guineafowl, muscovy duck,
pigeon or dove, whether domesticated or wild; and

“special resolution” means a resolution carried by a majority of the total number of
councillors of the Municipality.

PART 2
ANIMALS
CHAPTERI
GENERAL
Written permission
2. No person shall keep or permit to be kept on any premises or property any animals

(excluding pets) without the written permission of the Municipality, and such permission
may be withdrawn if at any time a nuisance is caused or the requirements of this By-law
are not complied with.
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Number of animals

3.

For the purpose of controlling and restricting the keeping of animals within townships,
the Municipality may from time to time, by special resolution, determine the number,
kinds and sex of animals that may be kept per unit area and the areas within which such
animals shall be prohibited. '

Plans for structures to be approved

4,

(1) An application for permission to keep animals shall be accompanied by a
detailed site plan indicating all structures and fences, existing and proposed, on
the premises.

2) Detailed plans and specifications shall be submitted to and approved by the
Municipality in respect of all structures where animals are to be accommodated.

(3) The number, kinds and sex of animals shall be indicated on the plan.

(4) Notwithstanding anything to the contrary contained in this By-law, the
Municipality may refuse to approve the application and plans if, in its opinion, the
property, owing to its location, siting or geographical features, is unsuitable for
the keeping of animals thereon. ‘

Structures shall comply with requirements

5.

(1) All structures housing animals shall be constructed in a workmanlike manner and
of materials approved by the Municipality.

(2) No structure shall be sited within a distance of 15 meter from any dwelling and
staff quarters or the boundary of a residential erf and 8 meter from any road
boundary.

(3) Every part of the structure shall be properly maintained and painted as often as
the Municipality may deem necessary.

4) No animals shall be kept in a structure or on land which is considered by the
Municipality to be undesirable or objectionable by reason of its locality,
construction or manner of use,

Premises to be kept clean

6.

(1) All manure from animals shall be stored in a manner approved by the
Municipality and disposed of on a regular basis so as to prevent any nuisance
from being created.

(2 All feed shall be stored in a rodent-proof place.

3) The premises shall be kept in such condition as not to attract or provide shelter
for rodents.

Animals kept in an unsatisfactory manner

7.

Whenever, in the opinion of the Municipality, any animals kept on any premises, whether
or not such premises have been approved by the Municipality under this By-law, are a
nuisance or danger to health, the Municipality may by written notice require the owner or
occupier of such premises, within a period to be stated in such notice, but not less than
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24 hours after the date of such notice, to remove the cause of and to abate such
nuisance or danger to health and to carry out such work or do such things as the
Municipality may deem necessary for the said purpose.

CHAPTER i
DOG KENNELS AND CATTERIES

Requirements for premises

8. No person shall keep a kennel or cattery unless the requirements listed hereunder are
complied with:

(a) Every dog or cat shall be kept in an enclosure complying with the following
requirements:

(i) It shall be constructed of durable materials and the access thereto shall
be adequate for cleaning purposes.

(i) The floor shall be constructed of concrete or other durable and
impervious material brought to a smooth finish and graded to a channel
100 mm wide, extending over the full width of the floor and situated within
the enclosure, which channel shall be graded and shall drain into a gully
connected to the Municipality's sewer system by means of an
earthenware pipe or a pipe of any other approved matenal with a
minimum diameter of 100 mm, or to another approved disposal system.

(iii) A kerb 150 mm high shall be provided along the entire length of the
channel referred to in subparagraph (ii) and on the side thereof adjacent
to the surrounding outside area, to prevent stormwater from such area
from entering the channel.

(b) Every enclosure referred to in paragraph (a) shall contain a roofed shelter for the
accommodation of dogs and cats which shall comply with the following
requirements:

(i) Every wall shall be constructed of brick, stone, concrete or other durable
material and shall have a smooth internal surface without cracks or open
joints.

(i) The floor shall be of concrete or other impervious and durable material
brought to a smooth finish without cracks or open joints, and the surface
between the floor and the walls of a permanent structure shall be coved.

(jii) Every shelter shall have adequate access thereto for the cleaning thereof
and for devermination.

(c) in the case of dogs, a dog kennel of moulded asbestos or other similar material,
which is movable and placed on a base constructed of concrete or other durable
material with an easily cleaned finish, without cracks or open joints, may be
provided instead of a shelter contemplated in paragraph (b), and if the base of
such kennel is not rendered waterproof, a sleeping board which will enable the
dog to keep dry shall be provided in every such kennel.

(d) A concrete apron at least 1 meter wide shall be provided at the entrance of the

enclosure over its full width, the apron to be graded for the drainage of water
away from the enclosure.
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(e) A supply of potable water, adequate for drinking and cleaning purposes, shall be
provided in or adjacent to the enclosure.

)] All food shall be stored in a rodent-proof store-room, and all loose food shall be
stored in rodent-proof receptacles with close-fitting lids in such store-room.

(9) At least 5 meter of clear, unohstructed space shall be provided between any
shelter or enclosure and the nearest point of any dwelling, other building or
structure used for human habitation or any place where food is stored or
prepared for human consumption.

(h) Isolation facilities for sick dogs and cats shall be provided to the satisfaction of
the Municipality. -

(i) If cages are provided for the keeping of cats, such cages shall be of durable,
impervious material and constructed so as to be easily cleaned.
CHAPTER Il
PET SHOPS
Requirements for premises
9. No person shall conduct the business of a pet shop upon any premises unless the

premises are constructed and equipped in accordance with the following requirements:

(a) Every wall, including any partition of any building, shall be constructed of brick,
concrete or other durable material, shall have a smooth internal surface and shall
be painted with a light-coloured washable paint or given some other approved
finish.

(b) The floor of any building shall be constructed of concrete or other durable and
impervious material brought to a smooth finish.

(c) The ceiling of any building shall be constructed of durable material, have a
smooth finish, be dustproof and be painted with a light-coloured washable paint.

(d) Sanitary facilities shall be provided in terms of the National Building Regulations.
(e) A rodent-proof store-room shall be provided to the satisfaction of the Municipality.

4] Facilities for the washing of cages, trays and other equipment shall be provided
to the satisfaction of the Municipality.

(@) If required, change-room or locker facilities shall be provided to the satisfaction of
the Municipality.

(h) No door, window or other opening in any wall of a building on the premises shall
be within 2 meter of any other door, window or other cpening to any other
building in which food is prepared, stored or sold for human consumption or is
consumed by humans.

(i) There shall be no direct access to any habitable room or any room in which
clothing or food for human consumption is stored.
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Business requirements
10. Every person who conducts the business of a pet shop shall -

(a) provide movable cages for the separate housing of animals, poultry or birds, and
the following requirements shall be complied with:

(i) The cages shall be constructed entirely of metal or other durable,
impervious material and shall be fitted with a removable metal tray below
the floor thereof to facilitate cleaning.

(i) Every cage shall be free from any recess or cavity not readily accessible
for cleaning and every tubular or hollow fitting used in connection
therewith shall have its interior cavity sealed.

iii) If rabbits are kept in a cage, the metal tray referred to in subparagraph (i)
shall drain into a removable receptacle.

(iv)  Every cage shall be fitted with a drinking vessel kept filled with water and
accessible to pets kept in the cage;

(b) provide rodent-proof receptacles of impervious material with close-fitting lids in
the store-room in which all pet food shall be stored;

(c) maintain the premises and every cage, tray, container, receptacle, basket and all
apparatus, equipment and appliances used in connection with the pet shop in a
clean, sanitary condition, free from vermin and in good repair;

(d) take effective measures to prevent the harbouring or breeding of, and to destroy
flies, cockroaches, rodents and other vermin, and to prevent offensive odours
arising from the keeping of pets on the premises;

(e) provide overalls or other protective clothing for use by persons employed in
connection with the pet shop and ensure that such apparel is worn by every
employee when on duty;

4] at all times keep every pet in the building on the premises unless otherwise
approved by the Municipality;

(o) provide isolation facilities in which every pet which is or appears to be sick shall
be kept whilst on the premises;

(h) ensure that there is a constant supply of potable water for drinking and cleaning
purposes;

(i) ensure that the premises are at all times so ventilated as to ensure sufficient
movement of air for the comfort and survival of the pets; and

@) ensure that the number of pets per cage is not such that the free movement of
such pets is impeded.

=greengazelle



PROVINSIE NOORD-KAAP
BUITENGEWONE PROVINSIALE KOERANT, 19 DESEMBER 2008 No. 1251 35

CHAPTER IV
PET SALONS

Requirements for premises

1. No person shall conduct the business of a pet salan in or upon any premises unless the
premises are constructed and equipped in accordance with the following requirements:

(a) A room shall be provided with a minimum floor area of 6,5 m? for the washing,
drying and clipping of dogs or cats.

(b) The floor of such room shall be constructed of concrete or other durable,
impervious material brought to a smoath finish and graded to a channel drained
in terms of the National Building Regulations.

(c) The surface between the floor and the wall of such room shall be coved and the
coving shall have a minimum radius of 75 mm.

(d) Every internal wall surface shall be smooth-plastered and be painted with a light-
coloured washable paint.

(e) The room shall be equipped with -

(i) a bath or similar facility with a constant supply of hot and cold water,
drained in terms of the National Building Regulations;

(ii) an impervious-topped table; and

(iii) a refuse receptacle of impervious, durable material with a close-fitting lid
for the storage of cut hair pending removal.

) If cages are provided for the keeping of cats and kennels for the keeping of dogs,
such cages and kennels shall be of durable material and constructed so as to be
easily cleaned.

Business requirements
12.  Every person who conducts the business of a pet salon shall —

(a) ensure that every cage, including its base, is of metal construction and movable;

(b) ensure that all pesticidal preparations, and preparations used for the washing of
dogs and cats and the cleaning of equipment and materials are stored in

separate metal cupboards;

(c) ensure that all tables used for the drying and grooming of dogs and cats are of
metal with durable and impervious tops;

(d) maintain the premises and every cage, tray, receptacle, basket and all
apparatus, equipment and appliances used in connection with the pet salon in a
clean, sanitary condition, in good repair and free of vermin;

(e) at all times keep every dog or cat inside the building on the premises, unless
otherwise approved by the Municipality;
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® provide portable storage receptacles of impervious material with close-fitting lids
for the storage of dog and cat faeces; and

(9) remove all faeces and other waste matter from the enclosure and shelter at least
once every 24 hours and place it in the receptacles referred to in paragraph (f).

PART 3
POULTRY

Provisions of this Part to be complied with within certain period

13. No person who at the date of the promulgation of this By-law keeps or causes or allows
to be kept any poultry in any poultry-house or enclosed run may continue to keep, allow
to or cause to be kept any poultry as aforesaid after a period of
12 months from the date of coming into force of this By-law, unless all the requirements
of this Part have been fully complied with.

Permission of Municipality to be obtained

14. (1)  No person shall keep or cause to be kept any poultry oh any premises without
the written permission of the Municipality. ;

(2) An application for such permission shall be accompanied by a site plan indicating
the situation of all structures in which the poultry are to be kept, as well as the
material that will be used, and the kind and the number of poultry that will be
kept.

3) The Municipality has the right, when granting permission for the keeping of
poultry, to determine the number and kind of poultry that may be kept and no
person may keep more poultry than or poultry of a different kind to that
determined by the Municipality.

4) The Municipality shall not grant permission for the keeping of poultry if it appears
from the site plan that the requirements of this Part cannot be complied with.

(5) The Municipality may withdraw such permission if at any stage the requirements
of this Part are not complied with.

(6) The Municipality may prohibit the keeping of any kind of poultry in any area if the
environment or the density of the population is such that the keeping of any
poultry creates or may create a nuisance or heaith hazard.‘

Poultry to be kept in authorised structures

15. (1)  No person shall keep poultry in a poultry-house, enclosed run or structure other
than a poultry-house, enclosed run or structure for which the Municipality has
granted permission, and no person shall change or move such poultry-house,
enclosed run or structure without the written permission of the Municipality.

) No person, except members of a pigeon club, shall let loose any poultry outside
the pouitry-house or enclosed run for which permission has been granted.

Specifications for structures

16.  No person shall erect or use for the purpose of keeping poultry any poultry-house or
enclosed run, any part of which is ~

sdreengazelle



PROVINSIE NOORD-KAAP N
BUITENGEWONE PROVINSIALE KOERANT, 19 DESEMBER 2008 No. 12561 37

(a) within 1,5 meter of any door or window of any dwelling, domestic worker's
quarters or inhabited outbuildings, or of any building where food is handled, kept
or prepared, or of any street; or

(b) closer than 1,5 meter from any building as mentioned in paragraph (a), or any
fence; or

(c) of a vertical height more than 2,4 meter or less than 1,2 meter at any point:
Provided that where pigeons are kept the overall height shall not be more than
3,6 meter.

Requirements for construction of structures

17.

No person shall erect or use for the purpose of keeping poultry any poultry-house which
does not conform to the following requirements and which is not erected in workmanlike
manner to the satisfaction of the Municipality:

(a) The walls, floor and roof shall be free from hollow spaces, enclosed inter-spaces
or holes capable of harbouring rodents, vermin or poultry parasites.

(b) The floor shall be of brick, concrete‘, asphalt or other material approved by the
Municipality, and the surface thereof shall be smooth and graded to permit all
swill and washings to be drained off.

(c) The walls shall be constructed of brick or concrete or other suitable material
approved by the Municipality for that purpose, and shall, except in the case of a
pigeon-house for the keeping of pigeons, be plastered with smoathed off cement
plaster and be white-washed or painted with an oil paint inside and outside.

(d) The roof shall be of asbestos or corrugated iron or cther suitable material
approved by the Municipality.

Requirements for the keeping of poultry

18.

Every person keeping or causing to be kept poultry in any poultry-house or enclosed run
shall -

(a) maintain such poultry-house or enclosed run at all times in a thoroughly clean
condition and free from rodents, vermin and parasites;

(b) cause all poultry manure to be properly stored in a non-corrugated metal bin with
a close-fitting cover or other container as approved by the Municipality;

(c) feed such poultry in a proper manner so as not to cause a nuisancé or to attract
rodents, flies or other vermin, and any residual food or other putrescible matter
shall be removed at least once every day from the poultry-house or enclosed run;,

(d) store all poultry food in metal or other rodent-proof containers, so as to be
inaccessible to rodents; and

(e) keep or cause to be kept no greater number of poultry in any one poultry-house
or enclosed run than one bird, and in the case of pigeons two birds, per 0,36 m?
of the total floor area of such poultry-house or enclosed run, and shall not keep
any poultry that creates a nuisance by crowing or cackling.
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Health requirements

19. No person shall place, throw, leave or allow to remain on any premises any poultry litter,
refuse or manure in such manner or for such period as to favour the breeding of flies or
attract rodents or other vermin to such premises.

Municipality may prohibit the use of certain structures

20. The Municipality may by notice in writing addressed to any person keeping or causing to
be kept any poultry in a poultry-house or enclosed run, prohibit the use of any such
poultry-house or enclosed run if, in the opinion of the Municipality, it is unfit, undesirable
or objectionable by reason of its locality, construction or manner of use.

Specifications for crates

21, No person shall confine poultry in crates which do not conform to the following
requirements:

(a) The floor area of a crate containing turkeys or geese shall be not less than 0,09
m? per bird confined therein, and the height of such crate shall be not less than
750 mm.

(b) The floor area of a crate containing other poultry shall be not less than 0,045 m?
per bird and the height of such crate shall be not less than
500 mm.

(c) The floors of such crates shall be constructed of solid wood or other solid
material.

(d) Each crate shall be provided with two drinking vessels fixed in opposite corners
of the crate and filled with fresh water. Such vessels shall be of the unspillable
type and not less than 125 mm in depth and 100 mm in diameter.

(e) Each crate shall be provided with suitable receptacles containing food.

) Different species of poultry shall not be placed in the same crate.

PART 4
KEEPING OF BEES

Application of Part ,

22.  The provisions of this Part shall apply only within that part of the Municipality's area of
jurisdiction demarcated by the Municipality by notice in the Provincial Gazette for the
purpose of controlling the keeping of bees and shall in this Part be referred to as a
“controlied area”,

Requirements for the keeping of bees within a controlled area

23. No person shall keep bees within a controlled area —

(a) without a permit issued in terms of section 24(2)(b);

(b) on premises less than 3750 square metres in extent;
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(c) except in a bar-framed hive approved by the Municipality, situated not less than
100m from any street, dwelling, place of business or fowl-house or place where
animals or birds are kept, and enclosed by means of a sound wire fence or wall
of a height not less than 1,5m at a distance of not less than 5m in any direction
from such hive so as to render such hive inaccessible to animals or unauthorised
persons;

(d) on premises whereon is situated any building used for the purpose of industry,
business or trade; or

(e) on premises being within 400 metres, measured from the nearest point of the
nearest boundary of such premises, of the nearest point of the nearest boundary
of any church, school, hospital or cinema or any other place of amusement,
gathering or recreation.

Permits

24, (1) An application for a permit must be done on the form provided by the Municipality
and must -

(a) be directed to the Municipal Manager; and
(b) be accompanied by the fees determined by the Municipality.

2 After receipt of the application referred to in subsection (1), the Municipal
Manager may —~

(a) inspect, or cause to be inspected, the premises and facilities of the
applicant;

(b) issue the permit subject to such conditions as he or she may deem
necessary for public safety; or

(©) in writing, refuse to issue the permit and state his or her reasons for such
refusal.

(3) A permit issued in terms of subsection (2)(b) shall be valid for a period of one
year and may be renewed by the permit holder before it lapses by —~

(a) paying the fee determined by the Municipality for such renewal; and

(b) convincing the Municipal Manager that all permit conditions pertaining to
public safety are still being adhered to.

(4) A permit issued in terms of subsection (2)(b) may be withdrawn by the
Municipality if the permit holder contravenes or does not comply with any
provision of this Part or any condition subject to which the permit was issued.

PART 5
PENALTY CLAUSE AND SHORT TITLE

Penalty clause

25.  Any person contravening any of the foregoing sections or refusing to comply with any
order lawfully made there under shall be guilty of an offence and liable upon conviction

sdreengazelle



PROVINCE OF THE NORTHERN CAPE
40 No. 1251 PROVINCIAL GAZETTE EXTRAORDINARY, 19 DECEMBER 2008

to a fine or to imprisonment for a period not exceeding one year, or to bath a fine and
such imprisonment. '

Repeal of laws and savings
26. 1) This by-law repeals all other by-laws related to the issue.

(2) Any permission obtained, right granted, condition imposéd, activity permitted or
anything done under a repealed law, shall be deemed to have been obtained,
granted, imposed, permitted or done under the corresponding provision (if any) of
this By-law, as the case may be.

Short title

27. This By-law shall be called the Keeping of Animals, Poultry and Bees Control
By-law, 2008
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By-law No. 5, 2008
STREET TRADING CONTROL BY-LAW, 2008
BY-LAW

To provide for the control of street trading in the Thembelihle municipality; and for
matters connected therewith.

BE IT ENACTED by the Thembelihle municipality, as follows:-

Definitions

1.

In this By-law, unless the context otherwise indicates —

“authorised officer’ means an officer in the employ of the Municipality authorised by the
Municipality to enforce this By-law; .

“‘designated area’ means an area listed in the Schedule in which street trading is
allowed, subject to this By-law;

“‘do business” means to buy, sell or barter any goods or to provide or offer to provide
any service for remuneration;

“Municipality” means the Thembelihle municipality;

“Municipal Manager’ means the person appointed in terms of section 82 of the Local
Government: Municipal Structures Act, 1998 (Act No. 117 of 1998);

“property” means, with regard to a person doing business as a street trader, any article,
receptacle, vehicle or structure used or intended to be used in connection with such
business;

“public place® includes any land, park or open space, road, street, sanitary passage or
thoroughfare, bridge, building or structure which is commonly used by the public and is
the property of the Municipality or, of which the control, to the entire exclusion of the
owner, is vested in the Municipality or to which the mhabltants of the Municipality have a
common right or access;

“street trader’ means a person who does business in, at or from a public place, but
shall not include a person selling newspapers, and “street trade” or any like words shall
have a carresponding meaning;

“verge’ means that part of any road, street, sanitary passage or thoroughfare, including
a sidewalk, that is or forms part of a public place, which is not improved, constructed or
intended for the use of vehicular traffic.

Street trading restricted

2.

(1) No person shall do business as a street trader —

(a) except with the prior written permission of the Municipality and in
accordance with the conditions set out in the permission;

sdreengazelle



PROVINCE OF THE NORTHERN CAPE
42 No. 1251 PROVINCIAL GAZETTE EXTRAORDINARY, 19 DECEMBER 2008

(b) unless he or she —

(i) is a South African citizen or has been granted the right of
permanent residency or a work permit by the immigration
authorities; and

(i) owns fixed property in the area of jurisdiction of the Municipality or
is for some other reason liable to pay rates and taxes to the
Municipality,
(c) outside a designated area; and
(d) at any time other than during the hours specified in this By-law.

(2) Any person who does business as a street trader must have the written
permission referred to in subsection (1)(a) in his or her possession and produce it -
on request to an authorised officer.

3) The Municipality may, in writing, for the duration of a specific event and subject to
any conditions determined by the Municipality, exempt any person, or group of
persons, from compliance with any or all of the provisions of subsection (1).

Application for and issue of written permissions
3. m An application for permission to do business as a street trader must —
(a) be directed to the Municipal Manager;
(b) be in the form determined by the Municipality; and
(c) be accompanied by the fees determined by the Municipality, as well as
fees for services or structures provided by the Municipality at the
designated area, where applicable.

(2) The Municipal Manager must consider the application and grant or refuse the
permission within 30 days after receipt of the application.

(3) If the application is successful, the Municipal Manager must forthwith issue the
written permission setting out the conditions subject to which it is issued.

(4) If the application is unsuccessful, the Municipal Manager must forthwith notify the
applicant accordingly and provide written reasons for his or her decision.

(5) The provisions of section 62 of the Local Government: Municipal Systems Act,
2000 (Act No. 32 of 2000), shall mutatis mutandis apply to an appeal against a
decision of the Municipal Manager contemplated in subsection (4).
Duration, renewal, lapse and withdrawal of written permissions
4. M A written permission to do business as a street trader shall —
(a) be granted for a period not exceeding 12 months;
(b) be extended for a period of 12 months at a time if payment of the fees
determined by the Municipality is made by the street trader concerned

before the end of the initial period of 12 months or each further period of
12 months, as the case may be;
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(¢) lapse if the fees contemplated in paragraph (b) is not paid on time.

(2) The Municipality may withdraw its permission'to .a person to do business as a
street trader if the street trader —

(@) does not comply with or acts contrary to any condition set out in the
permission;

(b) contravenes or fails to comply with any provision of this By-law or any
other law;

(c) fails to obey or comply with a lawful direction or request given or made by
an authorised officer;

(d) ignores or contravenes the provisions of a sign or notlce displayed by the
Municipality in terms of this By-law.

Designated areas and hours of trade

5. (1)  The areas listed in Part 1 of the Schedule shall, subject to the provisions of this
By-law and any other law, be designated as areas in which a street trader may
do business.

(2) No person shall do business as a street trader except during the hours 08:00 to
18:00 on any day other than a Sunday.

General conduct of street traders
6. No person who does business as a street trader shall —
(a) place his or her property or goods in a public place that is not a designated area;

(b) allow his or her property or goods to cover a larger area than his or her allocated
lot or stand in a designated area listed in Part 2 of the Schedule, if applicable;

(c) place or stack his or her property or goods in such a manner that it constitutes a
danger to any person or property or is likely to injure any person or damage
propetty,

(d) erect any structure for the purpose of providing shelter at the designated area
without the prior written approval of the authorised officer;

(e) obstruct access to a fire hydrant or area demarcated solely for the use of
emergency vehicles or services;

) leave his or her property or goods at the designated area before or after trading
hours, except in a permanent structure provided by the Municipality for that
purpose;

(9) when requested by an employee or agent of the Municipality or any supplier of
telecommunication, electricity or other services, omit or neglect to move his or
her property or goods so as to permit the carrying out of any work with regard to
a public place or any such service;
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(h) attach any object or goods by any means to any building, structure, pavement,
tree, parking meter, lamp post, electricity pole, telephone booth, post box, traffic
sign, fence, bench or any other street furniture in, on or at a public place;

(i) make an open fire at the designated area or in circumstances where it could
harm a person or damage a building or vehicle;

) do anything or keep combustibles in quantities contrary to the provisions of any
law regarding the prevention or fighting of fires;

(k) disregard a reasonable requirement put by any officer of the Municipality
commissioned with the prevention or fighting of fires, regarding his or her trade;

U] store his or her property or goods in a manhole, stormwater drain, bus shelter,
public toilet or tree;

(m) sell his or her goods by using a megaphone, radio, loudspeaker, or by constant
shouting or singing, in a manner which may constitute a nuisance or disturbance;

(n) sell any property or goods which are dangerous or hazardous to the public
health.

Cleanliness
7. (1) A person doing business as a street trader shall -

(a) keep his or her property or goods and the designated area in a clean and
sanitary condition;

(b) dispose of litter generated by his or her business in whatever receptacles
provided therefor by the Municipality, including recycling and dumping
sites, and not dispose of litter in any manhole, stormwater drain or any
other place not intended for the disposal of litter;

(c) ensure that on completion of business for the day the designated area is
free of litter;

(d) take such precautions as may be necessary or prescribed by the
Municipality to prevent the spilling onto a public place of any fat, oil,
grease or any hazardous substances which might be generated in the
course of conducting his or her business and to prevent that any smoke,

fume, odour or noise emanating from his or her activities become a
nuisance.

2) The Municipality shall —

(a) provide receptacles at designated areas in order to facilitate the disposal
of litter by street traders;

(b) ensure that the receptacles at designated areas are emptied, cleaned and
sanitised on a regular basis.

Obstruction created by street trading prohibited

8. 1) No person shall do business as a street trader at a place where such business -
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(a) obstructs access to or the use of a street facility such as a bus stop,
shelter or queuing line, refuse disposal bin or other facility intended for
public use;

(b) obstructs the visibility of a display window, signboard or premises;

(c) obstructs access to a building, automatic bank teller machine or queuing
line, pedestrian crossing or vehicle;

(d) leaves less than 2 metre in width of a sidewalk clear for pedestrian use,
or in any other manner obstructs pedestrians in their use of a sidewalk;

(e) obscures or impedes the view of any user of the road;
4] causes an obstruction on a roadway;

(9) limits access to parking or loading bays or other facilities for vehicular
traffic;

(h) obscures any road traffic sign or any marking, notice or sign displayed or
made in terms of this By-law or any other law; or

0] interferes in any way with any vehicle that may be parked alongside such
place.

Street trading may not compete with existing businesses

9. No person shall do business as a street trader on a verge contiguous to that part of a
building in which business is being carried on by another person, other than the
business of a department store, supermarket or wholesaler, where the goods or services
that the street trader sells or provides are of the same nature or similar to the goods
being sold or services provided by the other person.

Street trading restricted to allocated lots or stands in certain designated areas
10. 1) The Municipal Manager may, when granting permission to an applicant to do
business as a street trader, allocate a specific lot or stand demarcated in a
designated area to the applicant, and no other person, except his or her assistant
or employee, may do business on or from such lot or stand.
(2) A street trader to whom a specific lot or stand was allocated shall -

(a) do business only on or from such lot or stand;

(b) not sub-let or transfer to any other person the right to do business on or
from such lot or stand;

(c) be in possession of proof that permission was granted to him or her to do
business on or from the lot or stand concerned and, on request, produce
such proof to an authorised officer.

3) The designated areas in which street trading may only be done from a specific
demarcated lot or stand are listed in Part 2 of the Schedule.
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Street trading prohibited near places of worship, monuments and certain buildings
1. No person shall do business as a street trader on a verge contiguous to ~
(a) a place of worship of any faith or denomination;
(b) a historical monument;
(c) a building used for public purposes;
(d) a building, used exclusively for residential purposes, if —
') the owner, person in control or occupier of any part of the building facing
onto such verge has objected in writing against such trading to the
Municipality; and

(i) the fact that such objection was made, has been made known in writing
by the Municipality to the street trader concerned.

Display of signs by the Municipality

12.  The Municipality may display any sign or notice to give effect to the provisions of this By-
law.

Street trading from mobile stands

13. Notwithstanding the provisions of this By-law, the Municipality may allot tenders to
persons to trade from mobile stands, subject to the conditions determined by the
Municipality.

Removal and impoundment

14. 1) An authorised officer may remove and impound any article, receptacle, vehicle or
structure —

(a) which he or she reasonably suspects is being used or has been used for
or in connection with street trading; and

(b) which he or she finds at a place where street trading is restricted or
prohibited in terms of this By-law, which, in his or her opinion, constitutes
an infringement of this By-law.

(2) An authorised officer acting in terms of this By-law shall -

(a) keep proper record of any property so removed and must inform the
person apparently in control of such property (if there is such a person),
of the procedure to be followed for reclaiming such property and the
venue where such property will be impounded; and

(b) forthwith deliver any such property to the pound referred to in paragraph
(a).

(3) Any property removed and impounded as contemplated in subsection (1) —

(a) may, in the case of perishable property, be sold or destroyed within a
reasonable time after the impoundment thereof. Provided that such
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property shall, subject to the provisioné of subsection (4), at any time prior
to the disposal or selling thereof, be returned on proof of ownership and:
Provided further, that such perishables are still fit for human consumption;

(b) shall, subject to the provisions of subsection (4), in the case of property
other than perishable property, be returned on proof of ownership within a
period of 1 month of the date of impoundment.

4) The Municipality shall be entitied to keep the property concerned until all
expenses have been paid, failing which the property may be sold by public
auction upon 14 day’s notice: Provided that where the property attached is
perishable, the authorised officer may reduce the period of 14 days to such an
extent as he or she may think fit, or destroy the perishable property, whichever is
the most cost-effective.

(5) In the case of a sale of impounded property by the Municipality, the proceeds of
such sale, less the reasonable expenses incurred by the Municipality in
connection with the removal, impoundment or disposal of such property, shall be
paid to the person who was the owner of such property when such property was
impounded, but if such former owner fails to claim the said proceeds within 3
months of the date on which such property was sold, such proceeds shall be
forfeited to the Municipality and shall be paid into a special fund created by the
Municipality dedicated to the development of the informal sector and matters
ancillary thereto.

(6) The owner of property which has been removed, impounded, sold or disposed of
as contemplated in this section, shall be liable for all expenses incurred by the
Municipality in connection with such removal, impoundment, sale or disposal.
Offences
15.  Any person who -

(a) contravenes or fails to comply with any provision of this By-law;

(b) ignores, disregards or disobeys any notice, sign or marking displayed or erected
in terms of this By-law;

(c) contravenes or fails to comply with any approval granted or condition imposed in
terms of this By-law;

(d) fails to comply with a lawful written instruction by the Municipality to move or
remove his or her property;

(&) deliberately furnishes false or misleading information to an officer or an employee
of the Municipality; or

4] threatens, resists, interferes with or obstructs an officer or employee of the
Municipality in the performance of his or her powers, duties or functions under
this By-law,

shall be guilty of an offence.
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Penalty clause
16.  Any person convicted of an offence under this By-law shall be liable to a fine or
imprisonment for a period not exceeding 1 year, or to both a fine and such
imprisonment.
Vicarious responsibility of persons doing business as street traders
17. @) When an employee or assistant of a person doing business as a street trader,
does or omits to do any act which would be an offence in terms of this By-law,
that person shall be deemed himself or herself to have done or omitted to do the
act, unless he or she satisfies the court that —

(a) he or she neither connived at nor permitted the act or omission by the
employee or assistant concerned; and

(b) he or she took all reasonable steps to prevent the act or omission.

2) The fact that the street trader alleges that he or she issued instructions whereby
an act or omission is prohibited shall not in itself be sufficient proof that he or she
took all reasonable steps to prevent the act or omission.

Vicarious responsibility of employees and assistants

18.  When a person doing business as a street trader is, in terms of section 17, liable for an
act or omission by an employee or assistant, that employee or assistant shall also be
liable as if he or she were the person carrying on the business concerned.

Repeal of laws and savings

19. (1) This by-law repeals all other by-laws related to the issue.

(2)  Any permission obtained, right granted, condition imposed, activity permitted or
anything done under a repealed law, shall be deemed to have been obtained,
granted, imposed, permitted or done under the corresponding provision (if any) of
this By-law, as the case may be.

Short title

20. This By-law shall be called the Street Trading Control By-law, 2008
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By-law No. 6, 2008

ADVERTISING SIGNS AND DISFIGUREMENT OF THE FRONTS OR FRONTAGES OF
STREETS CONTROL BY-LAW, 2008

BY-LAW
To provide for the control of advertising signs and the prohibition of disfigurement of the
fronts or frontages of streets in the Thembelihle municipality; and for matters connected
- therewith.
BE IT ENACTED by the Thembelihle municipality, as follows:-
Definitions
1. In this By-law, unless the context otherwise indicates —
“aerial sign” means any sign attached to a kite, balloon, aircraft or any other device
whereby it is suspended in the air over any part of the area under the jurisdiction of the
Municipality;
“authorised employee” means any employee authorised thereto by the Municipality;

“clear height” of a sign means the vertical distance between the lowest edge of such
sign and the level of the ground, footway or roadway immediately below such sign;

“depth” of a sign means the vertical distance between the uppermost and lowest edges
of such sign;

“display of a sign” includes the erection of any structure if such structure is intended
solely or primarily for the support of such sign and the expression “to display a sign”
shall have a corresponding meaning;

“flashing sign” means any illuminated sign, the light emitted from which does not
remain constant in ail respects;

“flat sign” means any sign which is affixed to or painted directly on a main wall and
which at no point projects more than 250 mm in front of the surface of such wall, but
does not include a poster: Provided, however, that a poster affixed to a main wall shall
be deemed to be a flat sign if such poster is —

(@)  notless than 0,80 m? in area;

(b) bordered by a permanent frame fixed to such main wall; and

(c) maintained at all times in an unmutilated and clean condition;

“main wall” of a building means any external wall of such building, but shall not include
a parapet wall, balustrade or railing of a verandah or a balcony;

“Municipality” means the Thembelihle municipality;
“new sign” means any sign first displayed after the promulgation of this By-law;

“overall height’ of a sigh means the vertical distance between the uppermost edge of
such sign and the level of the ground, footway or roadway immediately below such sign;
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“persony’ in relation to the display or alteration of or the addition to a sign, or in relation
to the intended or attempted display or alteration of, or addition to a sign, includes the
person at whose instance such sign is displayed, altered or added to, or at whose
instance such sign is intended or attempted to be displayed, altered or added to, as the
case may be and the person who or whose goods, products, services, activities,
property or premises, is or are referred to in such sign shall be deemed to be such
person, unless he or she proves the contrary;

“poster’ means any placard or similar device attached to some fixed object whereby any
advertisement or notice is publicly displayed;

“projecting sign” means any sign which is affixed to a main wall and which at some
point projects more than 250 mm in front of the surface of such wall;

“public road” means any road, street or thoroughfare or any other place which is
commonly used by the public or any section thereof or to which the public or any section
thereof has a right of access, and includes —

)] the verge of any such road, street or thoroughfare;

(b) any footpath, sidewalk or similar pedestrian portion of a road reserve;

(c) any bridge, ferry or drift traversed by any such road, street or thoroughfare;

(d) any other work or object belonging to such road, street or thoroughfare, footpath
or sidewalk; and

(e) any premises with or without structures thereon, used or set aside as a public
parking area or public parking place for the parking of motor vehicles whether or
not access to such a parking area or place is free of charge;

“running light’ means a portion of a sign in the form of an illuminated strip, the
illumination of which varies periodically in such a way as to convey the impression of a
pattern of lights moving steadily along such strip;

“sign” means any sign, signboard, screen, private lamp, blind or other device by means
whereof any advertisement or notice is publicly displayed,;

“sky sign” means any sign that is fixed above the roof of a building other than a roof of a
verandah or a balcony and shall include any such sign consisting of a single line of free
standing, individual, cut-out, silhouette letters, symbols or emblems; and

“thickness” of a projecting sign means the horizontal dimension of such sign measured
parallel to the plane of the main wall to which such sign is affixed.

Affixing of posters and signs prohibited

2, Subject to the provisions of this By-law, no person shall affix a poster or any other sign
on the front or frontage of any public road, wall, fence, land, rock, tree or other natural
feature, or to the front, frontage or roof of any building.

Submission and approval of application to display sign

3. 4} Save as in section 22(2) is provided, every person intending to display a new

sign or to alter or to add to an existing sign (hereinafter referred to as the
“applicant”) shall make written application to the Municipality in the form
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prescribed in the Schedule to this By-law, suBrﬁitting therewith plans drawn in
accordance with the following requirements:

(i (aa) The plans shall be drawn in black ink on tracing linen or stout
durable drawing paper or shall be linen prints with black lines on a
white background.

(bb)  Such form and plans shall be in duplicate (one set of which shall
become the property of the Municipality) and shall be dated and
signed in ink by the applicant or by a person authorised by such a
person in writing to sign on his or her behalf, and all alterations
and corrections to such form and plans shall be similarly dated
and signed.

{ii) (aa) Where the sign is to be affixed to a building, the plans shall
include an elevation and a section of the facade and, where
necessary, of the roof of the building, drawn to a scale of 1:100
upon which shall be depicted the sign, any other signs affixed to
such fagade or roof and enough of the main architectural features
of such fagade or roof to show the position of the sign in relation to
such other signs and features.

(bb) The location of the sign relative to the ground level and, where
necessary, the kerb line shall also be shown on such elevation
and section.

(iii) Where the sign is not to be affixed to a building, the location of the sign
relative to the ground level and, where necessary, the kerb line shall be
shown on an elevation, plan and section drawn to a scale of 1:100.

(iv) Elevations, including full particulars of the subject matter as defined in
section 6, plans and sections of the sign itself as may be necessary to
show whether it complies with this By-law, accurately drawn to a large
enough scale (but in no event less than 1:50) shall also be included.

(v) The plans shall depict full details of the structural supports of the sign,
drawn to a scale of 1:20.

(vi) The plans shall also include a site plan, drawn to a scale of 1:200,
showing clearly and accurately the position of the sign and the building, if
any, to which it is to be attached, in relation to such of the boundaries of
the erf as may be affected by such position, and giving the name of the
abutting street and the distance to and the name of the nearest named
cross-street, and showing the direction of true north.

(vi) The plans shall indicate the materials of which the sign is to be
constructed, the manner in which the lettering thereon is to be executed,
the colours to be used, and whether or not the sign is to be illuminated,
and in the latter event the plans shall indicate whether or not the sign is a
flashing sign, and if the sign is a flashing sign, full details of its periodicity
and variations or changes in appearance shall be furnished.

(2) (a) Notwithstanding the provisions of subsection (1), it shall be lawful, subject
to the provisions of section 6(1), to display any poster and to replace any
poster by another poster of the same size without the consent of the
Municipality, if any such poster as aforesaid is displayed at a cinema or
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theatre, or other place of public amusement, or on a hoarding, the
erection and use of which for this purpose have been authorised by the
Municipality, or is a poster which in terms of section 1 is deemed to be a
flat sign.

(b) The Municipality may, subject to such conditions as it may deem fit, grant
permission for the display of posters on special occasions such as
elections, festivities, university rag processions, etc.

(3) The Municipality shall, within 21 days after receiving the form and plans referred
to in subsection (1), specify to the applicant the provisions, if any, of this By-law,
or of any other law that the Municipality is required or empowered to administer,
with which such form or plans do not comply and the Municipality may, if it
deems it necessary, return the form and plans to the applicant.

4) Where the form and plans comply with this By-law and any other law as
aforesaid, the Municipality shall approve them and shall forward one set thereof
o the applicant.

5) Approval granted in terms of subsection (4) shall become null and void if the sign
has not been completed in accordance with the approved form and plans within
12 months of the date of such approval.

Existing signs to comply with By-law

4. (1) (a) Every sign existing at the date of the promulgatio‘n‘of this By-law shall be
made to comply therewith in all respects within a penod of 1 year from the
date of such promulgation.

(b) Where any sign does not so comply after the said period of
1 year, it shall forthwith be removed.

(2) Where any sign not complying with the provisions of this By-law has not been
made to comply therewith within the aforementioned perod of
1 year, or where any sign has been erected which is not in conformity therewith,
the Municipality may order the owner thereof to remove such sign.

3) Whenever, through change of ownership or occupancy or change in the nature of
the business, industry, trade or profession conducted on any premises or through
the erection of new traffic signal lights or through an alteration in the level or
position of any street, footway or kerb, or through any other cause whatsoever, a
new sign ceases to comply with this By-law, such sign shall be forthwith
removed, obliterated or altered by the person displaying such sign so as to
comply with this By-law.

Enforcement

5. (1) Any person who displays or attempts to display a new sign or who alters or adds
to, or attempts to alter or add to, an existing sign without the prior approval of the
Municipality given in terms of section 3, where such approval is required by the
said section 3, shall be guilty of an offence.

) Any such person shall forthwith, after service on him or her of an order in writing
to that effect under the hand of the authorised employee of the Municipality,
cease or cause to cease all work on the display of such new sign, or shall cease
or cause to cease any alteration or addition to such existing sign, as the case
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may be, and any such’ person who fails to com‘vbl'y'with such order shall be guilty
of an offence.

(3) Any person who, having obtained such approval, does anything in relation to any
sigh which is a departure from any form or plan approved by the Municipality
shall be guilty of an offence.

(4) Any such person shall forthwith, after the service upon such a person, of an order
in writing to that effect under the hand of the authorised employee of the
Municipality, discontinue or cause to be discontinued such departure, and any
person who fails to comply with such order shall be guilty of an offence.

5) Whether or not any such order as is referred to in subsections (2) and (4) has
been served on any such person, the Municipality may serve upon such person
an order in writing requiring such person forthwith to begin to remove or
obliterate such sign or anything referred to in subsection (3) and to complete
such removal or obliteration by a date to be specified in such order, which date
may be extended by the Municipality as it may deem fit.

(6) If before the date for completion of the removal or obliteration required by such
order such person satisfies the Municipality that such a person has complied with
this By-law, the Municipality may withdraw such order.

7 Where any person displaying a sign contravenes any of the provisions of this By-
law other than those relating to the matters referred to in subsections (1) and (3),
the authorised employee of the Municipality may serve a notice in writing under
his or her hand upon such person, and in such notice shall cite the provisions
contravened and shall specify the things to be done in order that such provisions
may be complied with.

(8) Any person who fails to comply with any order referred to in subsection (5) or
with the terms of any notice referred to in subsection (7) shall be guilty of an
offence, and in addition the Municipality itself may give effect to such order or
notice at the expense of such person.

Subject matter of signs

6. (1 No sign on any premises shall contain any words, letters, figures, symbols,
pictures or devices (hereinafter called “subject matters”) unless every part of
such subject matter falls into one or more of the following categories:

(a) The name, address and telephone number of such premises or part
thereof, '

(b) The name of the occupier of such premises or part thereof.

(c) A general description 6f the type of trade, industry, business or profession
lawfully conducted on such premises or part thereof by the occupier
thereof.

(d) Any information, recommendation or exhortation concerning, or any
" name, description, particulars or other indication of -

(i) any goods, not being samples, regulary and lawfully
manufactured, kept and sold or kept and offered for sale on such
premises; or
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(ii) any services regularly and lawfully rendered or offered on such
premises; or

(iii) any catering or any entertainment or amusement or any cultural,
educational, recreational, social or similar facilities lawfully
provided or made available on such premises, or any meeting,
gathering or function lawfully held on such premises:

Provided that this paragraph shall not be construed as permitting any
subject matter, which, in the opinion of the Municipality, is an evasion of
or not in accordance with the intent of this paragraph.

(2) Notwithstanding the provisions of subsection (1), in the case of any premises
partly or wholly used for residential purposes, no sign other than the name of
such premises shall be displayed on the part of such premises used for
residential purposes.

(3) The provisions of this section shall not apply to any sign referred to in paragraphs
(i), (ii), (iv), (vi), (vii), (viii), (ix), (x), (xi), (xv) or (xvi) of section 22(2).

(4) Where a sign is displayed by means of a device whereby a series of consecutive
signs is displayed at one place, the provisions of subsection (1) shall, subject to
the following conditions, not apply to any such sign so displayed:

(a) No sign in such series, other than a sign permitted in terms of subsection
(1), shall be displayed on any one occasion for a longer period than 20
seconds.

(b) The individual signs consecutively displayed within any particular 10-
minute period shall all be completely different from one another in so far
as their subject matter is concerned: Provided that this paragraph shall
not apply to any sign permitted in terms of subsection (1).

(c) Where such device is capable of displaying news or of providing
entertainment, it shall not be operated in any position or place where in
the opinion of the Municipality such operation may bring about or
aggravate congestion of vehicular or pedestrian traffic.

(d) No such device whether or not it is capable of displaying news or of
providing entertainment shall be operated in any position or place where
in the opinion of the Municipality such operation or any gathering of
persons brought about thereby may detract from the amenities of the
neighbourhood or to depreciate property or to cause a public nuisance.

(e) No such sign shall have a clear height of less than 9 m.

H Notwithstanding the granting of approval by the Municipality for the
display of signs referred to in this subsection, the Municipality shall be
entitled at any time thereafter to revoke such approval if it is satisfied that
the display of such signs is in contravention of paragraph (a), (b) or (e) or
is bringing or has brought into existence the conditions referred to in
paragraph (c) or (d).
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(5) (@)  Where the Muniicipality, by notice.in writing informs any person displaying
signs referred to in subsection (4) of the revocation of its approval for
such display, such person shall forthwith cease to display such signs and
shall remove the device by means whereof such signs are displayed by a
date to be specified in such notice, which date may be extended by the
Municipality as it may deem fit. ‘

(b) Any person who fails to comply with any notice referred to in paragraph
(2) shall be guilty of an offence, and in addition the Municipality itself may
give effect to such notice at the expense of such person.

Signs allowed on buildings

7. The following signs and no others may be affixed to or painted on buildings: Provided
that the Municipality may prohibit the erection of certain or all of the undermentioned
signs or the use of certain colours therein:

(a) Flat signs.

(b) Projecting signs.

(c) Sky signs.

(d)  Signs affixed to or painted on verandahs or balconies.

(e) Signs painted on sunblinds affixed to buildings.

H Any sign referred to in paragraphs (i), (i), (iv), (vi), (vii), (viii), (ix), (x), (xi), (xii),
o (xiii), (xiv), (xv) and (xvi) of section 22(2), if all the conditions applicable to such

sign are complied with.

Flat signs

8. 1) Flat signs shall not exceed, in aggregate area, 40 m? or one-quarter of the overall
area of the main wall to which they are affixed or on which they are painted,
whichever of these figures is the lesser: Provided that the Municipality may fix a
lesser aggregate area for any flat sign.

(2) No flat sign shall extend above the top of such main wall or beyond either end of
such main wall.

3) () Where a building which is adjacent to another building, and which
extends over the boundary line of the prospective width of a proclaimed
road or public street, is demolished either wholly or partially and is
reconstructed in such a manner that it no longer extends over the
aforementioned boundary line, no flat sign shall be permitted on the
sidewall of such other building facing the building so reconstructed, in so
far as the said sidewall extends over the aforementioned boundary line.

(b) For the purpose of this section -

(i) “prospective width” in relation to a proclaimed road shall mean the
statutory width as contemplated by any enactment promulgated by
any legislative body which has legal competency to pass
legislation on such a matter and in relation to a public road shall
mean the width whereto it is to be widened in accordance with a
town planning scheme whether in the course of preparation,
awaiting approval or in operation;

(ii) “adjacent” shall mean a distance of 6 m or less.
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Projecting signs

9. (1) No part of any projecting sign shall project in front of the main wall to which such
sign is affixed to a greater extent than -

(i) 1,5 m in the case of a sign which has a clear height of not less than 7,5
m; or

(i) 1 m in the case of any other sign:

Provided, however, that where such a sign has a clear height of less than 7,5 m

(a) any portion of such sign which is not more than 600 mm in depth may
project as aforesaid to an extent of more than 1 m, but not more than 1,5
m: Provided further that there shall be a clear vertical distance of not less
than 3,6 m between any two successive portions, if any, so projecting;
and

(b) any such sign which is not more than 600 mm in depth may project as
aforesaid to an extent of more than 1 m, but not more than 1,5 m:
Provided further that there shall be a clear vertical distance of not less
than 3,6 m between any two such signs, if any, which are in the same
vertical plane.

2 No projecting sign shall extend above the top of the main wall to which it is
affixed.

(3) The depth of a projecting sign shall not exceed one-and-a-quarter times the clear
height of such sign.

4) A projecting sign shall not exceed 600 mm in thickness.
Sky-signs

10. 1) The depth of a sky-sign shall not exceed one-sixth of the clear height of such
sky-sign.

(2) No sky-sign shall project in front of a main wall of a building so as to extend, in
plan, beyond the roof of such building in any direction.

(3) The length of a sky-sign shall not exceed —
(i) 14 m, if the depth of such sky-sign does not exceed 4,5 m; or
(i) 18 m, if the depth of such sky-sign exceeds 4,5 m.

4) Subject to the preceding provisions of this section the Municipality may allow a
sky-sign in excess of 18 m in length whenever the street frontage of a site

exceeds 55 m: Provided that -

()] such sky-sign shall consist of a single line of free standing, individual, cut-
out, silhouette letters, symbols or emblems; and

(i) the length of such sky-sign shall not exceed one-third of the length of the
road frontage of such site; and
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@iy  such sky-sign shall be erected parallel to the road frontage of such site;
and

(iv) if as a result of the road frontage of such site being reduced such sky-sign
ceases to comply with the preceding provisions of this section, the owner
of such site shall forthwith remove such sky-sign or alter it so as to
comply with such provisions.

Signs on verandahs and balconies

1. @) The following signs and no others may be affixed to or painted on verandahs and
' balconies:

(i) Signs affixed flat on to or painted on a parapet wall, balustrade or railing
of a verandah or a balcony.

(i) ~ Signs affixed flat on to or painted on a beam or fascia of a verandah or a
balcony.

iii) Signs suspended below the roof of a verandah or the floor of a balcony.

(2) No sign affixed to a parapet wall, balustrade or railing of a verandah or a balcony
shall exceed 1 m in depth, or project above or below or beyond either end of
such parapet wall, balustrade or railing, or project more than 250 mm in front of
such parapet wall, balustrade or railing.

3 (@) No sign affixed to a beam or fascia of a verandah or balcony shall exceed
600 mm in depth, or project above or below or beyond either end of such
beam or fascia, or prOJect more than 250 mm in front of such beam or
fascia.

{b) Where any such sign is affixed to a beam which is at right angles to the
building line and which is below the roof of a verandah or the floor of a
balcony, such sign shall not exceed 1,8 m in length.

(4) No sign suspended below the roof of a verandah or the floor of a baicony shall
exceed 1,8 m in length or 600 mm in depth and every such sign shall be at right
angles to the building line.

(5) Notwithstanding the foregoing, it shall be permissible to erect a sign on the roof
of a verandah or balcony: Provided that -

(i) such sign shall be composed of a single line of free-standing, individual,
cut-out silhouette letters;

ii) such sign shall lie in the vertical plane passing through the foremost edge
of such roof, being an edge parallel to the kerb line;

(iii) the subject matter of such sign shall be limited to that referred to in
paragraphs (a), (b) and (c) of section 6(1); and

(iv) the depth of such sign shall not exceed 600 mm.

(6) Notwithstanding the provisions of section 17(1), it shall be permissible for a sign
suspended below the roof of a verandah or the floor of a balcony to be bordered
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by a running light: Provided that such running light border shall be not more than
75 mm in width.

Signs over foatways forming part of public roads and public roads

12. &) Any sign projecting over a footway forming part of a public road shall be not less
than 2,4 m in clear height: Provided that a flat sign in the form of a showcase for
the display of goods may project not more than 50 mm over such footway if such
footway is not less than 1,5 m wide, irrespective of the clear height of such
showcase.

(2) Any sign projecting more than 150 mm over any place where persons may walk,
if such place is not a footway forming part of a public road, shall be not less than
2,1 min clear height.

(3) No part of a sign projecting over a footway forming part of a public road shall be
nearer than 300 mm to a vertical plane through the kerb line of such footway.

4) Where a public road has no footway, signs may project over the carriageway of
such public road if such signs are not less than 6 m in clear height.

Prohibited signs

13. 4)) Notwithstanding anything in this By-law contained, the following types of signs
are prohibited: ‘

(a) Swinging signs, loose portable signs (other than signs designed for the
purpose of being carried through the streets and signs on portable racks
or other articles for containing and displaying goods), aerial sighs and
other signs not rigidly fixed.

(b) Posters, except -
(i) any poster referred to in section 3(2) of this By-law;

(i) any poster comprising any such sign as is referred to in paragraph
@), (i), (i), (iv), (v), (vi), (vii), (x), (xv) or (xvi) of section 22(2) of
this By-law.

(c) Any sign which is so placed as to obstruct, obscure, interfere with, or
otherwise be likely to introduce confusion into the effective working of any
traffic sign.

(2) No person shall exhibit in any place to which the public has access or shall
expose to public view, any advertisement, placard, poster, engraving, picture,
drawing, print or photograph of an indecent, obscene, repulsive, revolting or
objectionable character, or of a nature calculated to produce a pernicious or
injurious effect on the public or any particular class of persons.

(3) Any person cantravening the provisions of subsection (2) shall be guilty of an
offence.

Signs on walls, fences and hoardings

14. 1) Except as in section 22 provided, no sign shall be affixed to or painted on a wall
(other than a wall of a building), a fence or a hoarding, unless in the opinion of
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the Municipality such wall, fence or hoarding serves primarily either to conceal a
condition or attribute of the property on which such wall, fence or hoarding is
erected, which condition or attribute is unsightly by reason of the use to which
such property is lawfully being put, or unless such wall, fence or hoarding is a
temporary measure to protect the public in the neighbourhood of building,
demolition or similar operations.

(2) in granting its approval in terms of section 3 for the affixing or painting of any
such sign, the Municipality may grant such approval for a limited period only, and
the provisions of section 6 shall not apply to such sign.

©)] Every such sign affixed or painted in terms of this section shall comply with the
following requirements:

(i) No such sign shall exceed 3 m in depth or 4,2 m in overall height.

(i) Poster signs shall be enclosed with definite panels, which shall be
uniform in size and level.

Signs on poles and other structures

15. 1) Except as in section 22 provided, no sign shall be affixed to or painted on a pole
or any other structure which is not a building, wall, fence or hoarding unless -

(i) such sign is indispensable for the effectual conduct of the activity in
connection with which it is displayed; and

(ii) either —

(aa) it is impracticable to display a sign effectually at the premises
concerned except by affixing a sign to or painting a sign on a pole
or other structure as aforesaid; or

(bb) in die opinicn of the Municipality a particular sign intended to be
affixed to or painted on a pole or other structure as aforesaid
would not detract from the amenities of the neighbourhood or
depreciate neighbouring property to a greater extent than a sign
capable of being displayed at the premises in conformity with any
other section of this By-law would do.

(2) Where in the opinion of the Municipality serious difficulty is experienced by the
public in finding the way to a factory in an industrial zone the Municipality may
permit the erection of a signboard on a pole on a vacant erf in such zone for
purposes of indicating the direction to such factory, subject to the . following
conditions:

(i) Not more than one such signboard shall be erected on any one erf, but it
shall be permissible to indicate the direction o more than one factory on
any such signboard.

(i) The subject matter of the signs on such signboard shall be limited to the
names of the factories concerned, the names of their occupiers, and
essential directional information and the lettering employed shall not
exceed 100 mm in height.
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(3) Where in its opinion this is reasonably required, the Municipality may permit the
erection of a signboard on a pole on a vacant erf in a township for the purposes
of displaying thereon a map showing the street names and erf numbers of such
township, together with the name and address of the owner of or agent for such
township and the name of the township and such signboard shall not exceed 3,6
m? in area, and the lettering employed thereon shall not exceed 100 mm in
height.

) In granting its approval in terms of section 3 for the display of any sign referred to
in subsection (1), (2) or (3) of this section tne Municipality may grant such
approval for a limited period only and on the expiry of such period the person
displaying such sign shall forthwith remove it.

Signs on vehicles and signs carried through the street

16. (1) No person shall carry or cause to be carried in any public road any sandwich
board, lantern, flag, banner, screen or other movable advertising device if such
board, lantern, flag, banner, screen or other device hinders or obstructs traffic in
such road, or is likely to do so.

(2) No person shall drive or propel or cause to be driven or propelled in any public
road any advertising van or other movable advertising device if such van or
device hinders or obstructs traffic in such road, or is likely to do so.

(3) Any person who contravenes the provisions of subsections (1) or (2) shall be
guilty of an offence.

lluminated signs

17. 4] No flashing sign shall be less than 9 m in clear height, and no illuminated sign
shall be displayed in such a position that it is or is likely to be a danger to traffic
or to cause confusion with traffic signals.

(2) No sign that is so intensely illuminated as to create a nuisance shall be
displayed.

Structural requirements

18. (0 (a) Every sign affixed to a building or structure shall be rigidly attached
thereto.

(b) Every sign which is affixed to the ground and every structure supporting a
sign, which structure is affixed to the ground, shall be rigidly anchored to
the ground.

(c) Every sign and its supports and anchorages, and the building or structure,
if any, to which it is affixed, shall be of adequate strength to resist, with a
safety factor of 4, the dead load of the sign and a superimposed
horizontal wind pressure of 1,5 kPa.

(2) All signs and supports thereof which are attached to brickwork or masonry shall
be attached thereto by means of expansion bolts or by means of bolts passing
through such brickwork or masonry and secured on the opposite side thereof and
such bolts shall be not less than 12 mm in diameter.
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3) Every sign affixed to a building or a wall shall be supported by at least 4
independent supports so designed and disposed that any 2 of such supports will
safely support the sign with a safety factor of 2.

4 All exposed metalwork in a sign or its supports shall be painted or otherwise
treated to prevent corrosion and all timber in a sign or its supports shall be
treated with creosote or other preservative to prevent decay.

(5) Every person displaying a sign shall cause such sign and its supports to be
maintained in a safe condition at ail times and any person who contravenes the
provisions of this subsection shall be guilty of an offence.

Use of glass

19.  All glass used in signs (other than glass tubing used in neon and similar signs) shall be
plate glass at least 5 mm thick.

Fire precautions

20. (1) Except as in section 22 provided, all illuminated signs and supports thereof shall
be of incombustible material: Provided that the Municipality may allow any sign
approved in terms of sections 14 and 15 and any support for any such sign to be
of combustible material.

(2) No person shall display a sign in such a way or in such a position that it may,
partly or completely, obscure a sign displayed by the Municipality to indicate the
location of emergency equipment or a fire hydrant terminal.

Electrical requirements

21. 1 No sign shall be illuminated except by electricity from the Municipality’s mains
where such supply is available.

(2) Every sign in connection with which electric current is used shall be provided with
an external switch in a position to be determined by the Municipality whereby the
electricity supply to such sign may be switched off,

Exemptions

22, M The provisions of this By-law shali not apply to any sign inside a building, except
illuminated signs in shop windows.

(2) There shall be exempted from the provisions of sections 3, 14, 15 and 20 any
sign that falls into one or other of the following categories:

(i) Any sign displayed by the Municipality or by any omnibus or tramway
company lawfully authorised to conduct a system of transport for use by
the public, and any sign affixed to a street pole with the written permission
of the Municipality.

(i) Any sign inside a shop window.

(iti) Any advertisement appearing in a newspaper or periodical sold on the
streets, and any poster in connection therewith.
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(iv)  Any sign temporarily displayed on the occasion of ~
(aa) any public thanksgiving, rejoicing or mourning; or

(bb) any other public function or occasion to which the Municipality
may apply the provisions of this paragraph. ‘

V) Any sign displayed on any vehicle ordinarily in motion upon public roads,
and any sign carried by such vehicle.

(vi)  Any unilluminated sign not projecting over a public road and not
exceeding 0,60 m? in area, notifying only that the premises to which it is
attached are to be sold on a date specified in such sign, or that a sale of
furniture or household goods is to take place therein on a date specified
in such sign (neither of which dates shall be more than 1 month after the
date when the sign is first displayed): Provided that only 1 such sign is
displayed on any public road frontage of such premises and that it is
removed within 7 days after the said specified date.

(vii)  Any unilluminated sign not projecting over a public road and not
exceeding 0,20 m? in area, notifying only that the premises to which it is
attached are for sale or to let or that lodgers and boarders may be
received therein: Provided that only 1 such sign is displayed on any public
road frontage of such premises.

(viii)  Any unilluminated sign not projecting over a public road and not
exceeding 1,2 m? in area, comprising only the name, address and
telephone number of any building or premises not used for purposes of
industry or trade, and attached to such premises: Provided that only 1
such sign is displayed on any public road frontage of such premises.

(ix)  Any unilluminated sign not projecting over a public road and not
exceeding 0,20 m? in area, notifying only the types of trade, business,
industry or profession lawfully conducted by any occupant of the premises
to which it is attached, the name of such occupant, the address and
telephone number of such premises and the hours of attendance (if any):
Provided that only 1 such sign is displayed by any occupant on any public
road frontage of such premises.

(x) Any unilluminated sign not projecting over a public road and not
exceeding 0,60 m? in area, advertising a function to be conducted on a
date specified in such sign on the premises to which it is attached:
Provided that such function is not conducted for the private gain of any
individual: Provided further that such date is not more than 1 month after
the date when such sign is first displayed and: Provided lastly that only 1
such sign is displayed on any public road frontage of such premises and
that it is removed within 7 days after the said specified date.

(xi)  Any unilluminated sign not projecting over a public road, which serves
only for purposes of warning or indication of direction in relation to the
premises to which such sign is attached, and which is no bigger or higher
than is reasonably necessary for the effectual performance of its
functions.

(xii)  Any sing painted directly on, or forming part of the permanent fabric of, a
wall of a building.
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(xiii)  Any sign painted or otherwise executed on the glass of any window.

(xiv)  Any sign painted directly on a verandah or balcony if it complies with
section 11.

(xv)  Any sign required to be displayed by law.

(xvi)  Any sign displayed at premises upon which building operations are taking
place relating to any services being provided, or any work being done, or
any goods being supplied in connection with such operations: Provided
that any such sign shall be forthwith removed when the provision of such
services or the doing of such work or the supply of such goods, as the
case may be, has ceased.

Savings

'23.  Nothing in this By-law contained shall be construed as affecting in any way rights
belonging to, or duties imposed upon, the Municipality as the body in whom is lawfully
vested the ownership of, or the control over, any public road or other place or thing
whatsoever within its area of jurisdiction.

Waiver of provisions

24, 1) The Municipality may, if it deems it desirable to do so in the public interest, waive
compliance with or relax the provisions of this By-law: Provided that any person
whose rights are adversely affected by such waiver or relaxation shall not be
bound thereby.

(2) In each case in which such waiver or relaxation has been granted to any person,
the Municipality shall serve a written notice upon such person citing the relevant
provision waived or relaxed and the extent to which such provision has been
waived and in addition, the Municipality shall keep a record containing an
identical copy of each such notice, which record shall be available for inspection
by members of the public at the offices of the Municipality.

Penalty clause

25. In addition to any offence created by a specific provision of this By-law, any person who
contravenes or fails to comply with any provision of this By-law shail be guilty of an
offence and liable upon conviction to a penalty not exceeding —

(i) a fine or imprisonment for a period of 1 year or either such fine or such
imprisonment or both such fine and such imprisonment;

- (i) in the case of a continuing offence, an additional fine of R50.00 or an additional
period of imprisonment of 10 days or either such additional fine or such additional
imprisonment or both such additional fine and imprisonment for each day on
which such offence is continued; and

(iii) a further amount equal to any costs and expehses found by the court to have
been incurred by the Municipality as a result of such contravention or failure.

Repeal of laws and savings

26. 1) This by-law repeals all other by-laws related to the issue.
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(2 Any permission obtained, right granted, condition imposed, activity permitted or
anything done under a repealed law, shall be deemed to have been obtained,
granted, imposed, permitted or done under the corresponding provision (if any) of
this By-law, as the case may be.

Short title

27.  This By-law shall be called the Advertising Signs and Disfigurement of the Fronts or
Frontages of Streets By-law, 2008
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By-law No. 7, 2008
CREDIT CONTROL, DEBT COLLECTION AND WATER SERVICES BY-LAW, 2008
BY-LAW

(ADOPTED BY RESOLUTION OF THE MUNICIPAL COUNCIL OF THEMBELIHLE
MUNICIPALITY)

"~ The Municipality of Thembelihle hereby publishes the Credit Control, Debt Collection and Water
Services By-Laws set out below. They have been promulgated by the municipality in terms of
section 156(2) of the Constitution of the Republic of South Africa, 1996 and in accordance with
section 13(a) of the Local Government: Municipal Systems Act (Act 32 of 2000).
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CREDIT CONTROL AND DEBT COLLECTION BY-LAWS

CHAPTER 1: DEFINITIONS

- 1. Definition
For the purpose of these by-laws, any word or expressions to which a meaning has been
assigned in the Local Government: Municipal Systems Act (Act No 32 of 2000) shall bear the

. same meaning in these by-laws and unless the context indicates otherwise and a word in any

one gender shall be read as referring also, to the other two genders:

“account” means any account or accounts rendered for municipal services that have been
provided;

“Act” means the Local Government. Municipal Systems Act (Act No 32 of 2000), as amended
from time to time;

“actual consumption” means the measured consumption by a customer of a municipal
service;

“agreement” means a contractual relationship between the municipality and a customer that
arises, either as a result of the municipality's approval of a written application for municipal
services made in terms of section 2, including any subsequent variation that may be made to
that

agreement in conformity with these by-laws, or that is deemed to be an agreement by
subsection

(3) of that section;

“applicable charges” means the rate (including assessment rates), charges, tariffs or
subsidies determined by the municipal council;

“area of supply” means any area within or partly within the area of jurisdiction of the
municipality to which a municipal service is provided;

“arrears” means any amount that is due, owing and payable by a customer in respect of a
municipal service that has not been paid on or before the due date;

“authorised agent” means

a) any person authorised by the municipal council to perform any act, function or duty in terms
of, or to exercise any power under, these by-laws;

b) any person to whom the municipal council has delegated responsibilities, duty or obhgatlon
in respect of providing revenue services; or

¢) any person appointed by the mumcnpal council, in a written contract, as a service provider
for the provision of revenue services or a municipal service to customers on its behalf, to the
extent authorised by that contract;

‘average consumption” means the average consumption by a customer of a municipal service
during a specific period, which consumption is calculated by dividing by three the total
measured consumption of that service by that customer over the preceding three months;
“commercial customer” means a customer other than a domestic customer and an indigent
customer, including, but not limited to, a business or an industrial, governmental or an
institutional customer;

“connection” means the point at which a customer gains access to municipal services;

Model By-laws: Credit Control, Debt Collection and Water Services : 3
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“customer” means a person with whom the municipality has concluded, or is deemed to have
concluded, an agreement for the provision of a municipal service;

“defaulter” means a customer who owes arrears to the municipality;

“domestic customer” means a customer who, primarily for residential purposes, occupies a
dwelling, structure or premises;

“due date” means the date on which an amount payable in respect of an account becomes
due, owing and payable by the customer, which date shall be not less than 21 days after the
date on which the account has been sent to the customer by any of the ways contemplated in
section 56;

“emergency situation” means a situation that would if allowed to continue, pose a substantial
risk, threat, impediment or danger to the present or future financial viability or sustainability of
the municipality, or to a specific municipal service;

“estimated consumption” means the consumption that a customer, whose consumption is not
measured during a specific period, is deemed to have consumed, that is estimated by taking
into account factors that are considered relevant by the municipality and which may include the
consumption of municipal services by the totality of the users of a service within the area where
the service is rendered by the municipality, at the appropriate level of service, for a specific time;

“household” means a family unit, that is determined by the municipality to be traditional by
taking into account the number of persons in the unit, the relationship between the members of
a household, their ages and any other factor that the municipality considers to be relevant;

“jllegal connection” means a connection to any system through which a municipal service is
provided that is not authorised or approved by the municipality;

“indigent customer” means a domestic customer who is qualified to be, and who is registered
with the municipality as, an indigent in accordance with these by-laws;

“infrastructure” means the facilities, installations or devices required for the rendering of a
municipal service, or for the functioning of a community including, but not limited to, facilities,
installation or devices relating to water, power, electricity, transport, sewerage, gas and waste
disposal;

“interest” means interests as may be prescribed by the Minister of Justice in terms of section 1
of the Prescribed Rate of Interest Act (Act No 55 of 1975);

“municipality” means:

a) Thembelihle municipality, a local municipality established in terms of section 12 of the
Structures Act (Act No 117 of 1998) and its successors-in-title; or

b) subject to the provisions of any other law and only if expressly or impliedly required or
permitted by these by-laws the municipal manager in respect of the performance of any
function, or the exercise of any duty, obligation, or right in terms of these by-laws or any
other law; or

¢) an authorised agent of the municipality;

“municlpal council” means the municipal council as referred to in section 157(1) of the
Constitution of the Republic of South Africa Act, 1996;

“municipal manager” means the person appointed by the municipal council as the municipai
manager of the municipality in terms of section 82 of the Local Government Municipal
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Structures Act (Act No 117 of 1998) and includes any person to whom the municipal manager
has delegated a power, function or duty but only in respect of that delegated power, function or
duty; «

“municipal services” means, for purposes of these by-laws, services provided by a
municipality, including refuse removal, water supply, sanitation, electricity services and rates or
any one of the above;

“occupier” includes any person who occupies any, or any part of any, land, building, structure
or premises without regard to the title under which he or she occupies it or them, and includes
any person who, for someone else’s remuneration or reward, allows a lodger or tenant, or any
other similar person, to use or occupy any, or any part of any, land, building, structure or
premises;

“owner” means

a) the person in whose name the ownership of the premises is registered from time to time or
his agent;

b) where the registered owner of the premises is insolvent or dead, or for any reason lacks
legal capacity, or is under any form of legal disability, that has the effect of preventing him
from being able to perform a legal act on his own behalf, the person in whom the
administration and control of such premises is vested as curator, trustee, executor,
administrator, judicial manager, liquidator or other legal representative;

¢) where the municipality is unable to determine the identity of the owner, a person who has a
legal right in, or the benefit of the use of, any premises, building, or any part of a building,
situated on them;

d) where a lease has been entered into for a period of 30 (thirty) years or longer, or for the
natural life of the lessee or any other person mentioned in the lease, or is renewable from
time to time at the will of the lessee indefinitely or for a period or periods which, together
with the first period of the lease, amounts to 30 years, the lessee or any other person to
whom he has ceded his right title and interest under the lease, or any gratuitous successor
to the lessee;

e) in relation to -

i. a piece of land delineated on a sectional plan registered in terms of the Sectional
Titles Act (Act No 95 of 1986), the developer or the body corporate in respect of the
common property, or

ii. a section as defined in the Sectional Titles Act (Act No 95 of 1986), the person in
whose name such section is registered under a sectional title deed and includes the
lawfully appointed agent of such a person; or '

iii. a person occupying land under a register held by a tribal authority or in accordance
with a sworn affidavit made by a tribal authority; ‘

“person” means any person, whether natural or juristic and includes, but is not limited to, any
local government body or like authority, a company or close corporation incorporated under any
~law, a body of persons whether incorporated or not, a statutory body, public utility body,
voluntary

association or trust;

“premises” means any piece of land, the external surface boundaries of which are delineated

on: ‘

a) a general plan or diagram registered in terms of the Land Survey Act (Act No 9 of 1927), or
in terms of the Deeds Registries Act (Act No 47 of 1937),

b) a sectional plan registered in terms of the Sectional Titles Act (Act No 95 of 1986); or

c) a register held by a tribal authority or in accordance with a sworn affidavit made by a tribal
authority;

“public notice” means publication in the media including one or more of the following:
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a) publlcatlon of a notice, in the official languages determined by the municipal council -
i. in any local newspaper or newspapers circulating in the area of supply of the
municipality;
ii. in the newspaper or newspapers circulating in the area of supply of the municipality
determined by the municipal council as a newspaper of record; or
ii. on the official website of the municipality;
iv. by means of radio broadcasts covering the area of supply of the municipality;

b) displaying a notice in or at any premises, office, library or pay-point of either the
municipality, or of its authorised agent, to which the public has reasonable access; and
¢) communication with customers through public meetings and ward committee meetings;

“shared consumption” means the consumption by a customer of a municipal service during a
specific period, that is calculated by dividing the total metered consumption of that municipal
service in the supply zone where the customers premises are situated for the same period by
the number of customers within the supply zone, during that period;

“subsidised service” means -

a) a municipal service which is provided to a customer at an applicable rate which is less than
the cost of actually providing the service and includes services provided to customers at no
cost;

b) an area, determined by the municipality, within which all customers are provided with
services from the same bulk supply connection; and

c) the receipt, use or consumption of any municipal service which is not in terms of an
agreement, or authorised or approved by the municipality; and

“unauthorised service” means the receipt, use or consumption of any municipal service which
is not in terms of an agreement with, or approved by, the municipality.
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'CHAPTER 2: MUNICIPAL SERVICES TO CUSTOMERS OTHER THAN INDIGENT
CUSTOMERS

Part 1: Application for Municipal Services

2. Application for Services
1. A customer wishing to qualify as an indigent customer must apply for services in the manner
set out in Chapter 4.

2. No person shall, subject to the provisions of subsection (3), receive or be provided with
access to a municipal service unless the municipality has given its approval to an application
that has been made to the municipality on the prescribed form attached as Annexure A to
these by-laws.

3. If, at the commencement of these by-laws or at any other time, municipal services are
provided and received and no written agreement exists in respect of such services, it shall,
until the customer enters into an agreement in terms of subsection (2), be deemed that
a) an agreement as envisaged by subsection (7) exists; and
b) the level of services rendered to that customer is at a level of services elected by him.

4. The municipality, when an application for the provision of municipal services has been made
to it, must inform the applicant of the levels of services that are available and the applicable
tariffs or charges then current, and, if it be known, the future tariffs or charges, associated
with each level of service.

5. The municipality is obliged only to provide a level of service specifically requested by the
applicant if the service is currently being provided and if the municipality has the resources
and capacity to provide that level of service.

6. A customer may at any time apply for an alteration to the level of services that was elected
in terms of an agreement, and, if she does so, the municipality may approve the application
if it has the capacity and resources to provide the requested level of service altering the
level of services subject to the condition that the customer shall be liable, for the cost of
effecting the alteration and, if it be feasible to calculate the cost, to pay it before the
alteration commences.

7. An application for services that has been submitted by a customer and approved by the
municipality shall constitute a written agreement between the municipality and the customer,
and such agreement shall take effect on the date referred to or stipulated in the agreement.

8. The municipality must take reasonable steps to attempt to ensure that an illiterate person
who wishes to complete an application form understand the document as well as the
consequences of entering into the agreement, and must also advise him of the poss:bmty of
registering as an indigent customer.

9. The municipality, must, in addition to satisfying the requirements of subsection (8), assist an
iliterate person in completing the application form.

10. Municipal services rendered to a customer are subject to the provisions of these by-laws,
any other applicable by-laws and the conditions contained in the agreement.

11. The municipality may, subject to the provisions of any right to privacy and secrecy
recognised by any law, undertake an investigation into the credit worthiness of customers,
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and may impose specific additional conditions, which are neither contained in these by-laws
nor in the prescribed form, on that customer.

12. )f the municipality -
a) refuses an application for the provision of municipal services or a specific service or level
of service;

b) is unable to render municipal services, or a specific service or level of service, by when
the customer wants it; or
c) is unable to render municipal services, a specific service, or a specific level of service;

it must, within 7 (seven) days of refusing the application or of becoming aware of its inability,
inform the customer about the refusal or its inability, and must furnish the reasons for its
refusal or inability and, if it is able to do so, inform the customer of when the municipal
services, or a specific service, will be resumed.

3. Special Agreements for Municipal Services
-The municipality may enter into a special agreement for the provision of municipal services with
an applicant -

a) within the area of supply, if the services applied for requires the impaosition of conditions not
contained in the prescribed form or these by-laws;

b) receiving subsidised services; and

c) if the premises to receive such services are situated outside the area of supply, and if the
municipality having jurisdiction over the premises has no objection to such a special
agreement, and it shall be incumbent on the customer to advise the municipality having
jurisdiction of such a special agreement.

4. Change in Purpose for which Municipal Services are used

Where the purpose for, or extent to which, any municipal service is changed, the customer must
promptly advise the municipality of the change and enter into a new agreement with the
municipality.

5. Termination of Agreements for Municipal Services
1. A customer may terminate an agreement for municipal services by giving at least 21
(twenty-one) days written notice to the municipality.

2. The municipality may terminate an agreement for municipal services by giving at least 21

(twenty-one) days written notice to a customer where

a) municipal services were not utilised for a consecutive period of 2 (two) months and
without an arrangement, to the satisfaction of the municipality, having been made for the
continuation of the agreement; or

b) premises by a customer have been vacated by the customer, who owns or has occupied
them, and no arrangement for the continuation of the agreement has been made with
the municipality.

3. A customer shall remain liable for all arrears and applicable charges that are payable for
municipal services rendered prior to the termination of an agreement.

6. Property Developments

1. A property developer must, as soon as an infrastructure is able to render a municipal service
or services to an area which is the subject of development, adequately and promptly inform
the municipality, within a reasonable time, of the nature and extent of the service or services
to be provided and of the measuring devices that will be used.
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2. A property developer who fails to comply with the provisions of subsection (1) shall be liable
for the payment of all the applicable charges that would have been payable by customers in
respect of municipal services that have been used or consumed.

Part 2: Applicable Charges

7. Applicable Charges for Municipal Services

1. All applicable charges payable in respect of municipal services, (including but not limited to
the payment of connection charges, fixed charges or any additional charges) must be set by
the municipal council in accordance with -

a) its Tariff policy;

b) the by-laws; and

¢) any regulations made in terms of national or
d) provincial legislation.

2. Applicable charges mvay vary for different categories of customers, users of services, types
and levels of services, quantities of services, infrastructural requirements and geographic
areas.

8. Availahility Charges for Municipal Services

The municipal council may, in addition to the tariffs or charges prescribed for municipal services
actually provided, levy a monthly fixed charge, an annual fixed charge or a single and final fixed
charge where municipal services are available, irrespective of whether or not the services are,
or are not, used.

9. Subsidised Services

1. A municipal council may implement subsidies, by public notice, to the extent to which it can
afford to do so without detriment to the sustainability of municipal services that are being
rendered by it within its area of jurisdiction, for what, in its opinion, is a basic level of service
for a particular municipal service.

2. The municipal council may in implementing subsidies differentiate between types of
domestic customers, types and levels of services, quantities of services, geographical areas
and socio-economic areas.

3. A public notice in terms of subsection (1) must contain at least the following details
applicable to a
specific subsidy:

a) the domestic customers who will benefit from the subsidy;

b) the type, level and quantity of a municipal service that will be subsidised;
¢) the area within which the subsidy will apply;

d) the rate (indicating the level of subsidy);

e) the method of implementing the subsidy; and

f) any special terms and conditions that will apply to the subsidy.

4. |If a domestic customer's consumption or use of a municipal service is -

a) less than the portion of a service that has been subsidised, the unused portion will not
accrue to the customer and will not entitle the customer to a payment or a rebate in
respect of the unused portion; and

b) in excess of the subsidised portion of the service, the customer will be obliged to pay for
excess consumption at the applicable rate.
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5. A subsidy implemented in terms of subsection (1) may at any time, after reasonable public
notice, be withdrawn or altered in the sole discretion of the municipal council.

6. Commercial customers shall not qualify for subsidised services.

7. Subsidised services shall be funded from the portion of revenue that is raised nationally and
allocated to the municipality and if such funding is insufficient the services may be funded
from revenue raised by means of rates, fees and charges for municipal services.

10. Recovery of Additional Costs
~ The municipality by-laws may in addition to any charge, tariff, levy or payment of any kind

referred to in these by-laws, recover from the customer any costs incurred by it in implementing

these by-laws, including but not limited to ~

a) all legal costs, including attorney and client costs incurred in the recovery of arrears which
shall be debited against the customer as arrears in his account; and

b) the costs incurred in demanding payment from the customer and for reminding the
customer, by means of telephone, fax, e-maii, letter or otherwise that payment is due.

Part 3: Payment

11 Payment of Deposit
. A municipal council may require a customer to pay a deposit that has been determined by it
and may determine that different deposits be paid by different categories of customers,
users of services and debtors as well as for different services and standards of service.

2. A deposit may not exceed 3 (three) times the monetary value (including rates and taxes
derived from rendering the service) of any service for which a client has applied.

3. A service referred to in subsection (2) means a service that has been rendered to a
customer's premises; and the monthly monetary value of a service is calculated by taking
the total monetary value of the 3 (three) most recent months of service that have been
rendered to him and dividing it by 3 (three).

4. The municipal council may specify acceptable forms of deposits, which may include:

a) cash;

b) electronic funds transferred (E.F.T.);
¢) bank guaranteed cheques; and

d) bank guarantees.

5. A deposit determined by the Municipal Council must be paid by a customer when he applies
for a municipal service and no service will be rendered until it has been paid.

6. If a customer is in arrears, the municipality may require the customer to -
a) pay a deposit if that customer has not previously been required to pay a deposit, if the
municipal council has determined a deposit; and
b) pay an additional deposit where the deposit paid by that customer is less that the most
recent deposit determined by the municipal council.

7. A deposit, or any part of a deposit, is neither a payment, nor a part payment, of an account
but if an account is in arrear, the deposit will be used in payment, or part payment, of the
arrears.

8. No interest shall be payable by the municipality on any deposit, or part of a deposit, held by
it.
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9. A deposit is refundable to the customer on settlement of éll arrears on the termination of the
agreement but if any arrears are still due, they will be deducted from it.

10. A deposit shall be forfeited to the municipality if it has not been claimed by the customer
within 12 (twelve) manths of the termination of the agreement.

12. Methods for Determining Amounts Due and Payable

1. A municipality must endeavour to meter all municipal services that are capable of being
metered, if it has the financial and human resources, to do so and, also, to read all metered
services on a regular basis, but if a service is not measured, a municipality may, determine
what is due and payable by a customer for municipal services by calculating the shared
consumptian; or, if that is not possible, by means of an estimated consumption.

2. If a metered service is metered, it cannot be read because of financial and human resource
constraints, or circumstances beyond the control of the municipality, and the customer is
charged for an average consumption, the account following a reading of the metered
consumption must state the difference between the actual consumption and the average
consumption, and reflect the resultant credit or debit adjustment.

3. Where in the opinion of the municipality it is not reasonably possible or cost effective to
meter all customer connections, or to read all metered customer connections, within a
determined area, the municipal council may determine the amount due and payable by a
customer for municipal services in the manner set out in subsection (1).

4. Where water supply services are provided by a communal water-services work, the amount
that customers must pay for gaining access to, and utilizing, water from the communal water
services work, will be based on the shared or estimated consumption of water supplied to
that water services work.

5. The municipality must inform customers about the method used in determining what is due
and payable in respect of municipal services in their consumption or supply zones.

13. Payment for Municipal Services Provided

1. A customer shall be responsible for the payment of all municipal services rendered to her
from the commencement date of the agreement until her account has been paid in full and
the municipality shall be entitled to recover all payments due to it.

2. If a customer uses a municipal service for a use other than that for which it is rendered by
the municipality in terms of an agreement, and if it is charged at a lower than the usual
applicable charge, the municipality may alter the amount to be charged and recover from the
customer the difference between the altered charge and the amount that has been paid by
the customer.

3. If amendments to the applicable charge become operative on a date between when
measurements are made for rendering an account for the applicable charges -
a) it shall be deemed that the same quantity of municipal setvices was provided for each
period of twenty-four hours during the interval between the measurements; and
b) any fixed charge shall be calculated on a pro rata basis in accordance with the charge
that applied immediately before such amendment and such amended applicable charge.

14. Full and Final Setﬂement of an Amount
Where an account is not settled in full, any lesser amount tendered to, and accepted by the

municipality shail not be a full and final settlement of such an account despite the fact that the
payment was tendered, in full and final settlement, unless the municipal manager or the
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manager of the municipality's authorised agent, expressly accepts it in writing as being in full
and final settlement of the account in question.

15. Responsibility for Amounts Due and Payable

1. Subject to subsection (2) and notwithstanding any other provision in these by-laws, an
owner of premises shall be liable for the payment of any amount that is due and payable to
the municipality by a customer for the preceding two years, if the municipality, after having
taken reasonable steps to recover from a customer any amount due and payable by the
customer could not do so; provided that the municipality may only recover it if the owner has
signed the application form that was submitted by a consumer in accordance with section 2
and if she was informed by the municipality that the consumer was in arrears.

2. If, at the commencement of these by-laws or at any other time, municipal services are
rendered and received by any person at the premises, and if no written agreement exists in
respect of those services, the owner of the premises shall be deemed to have agreed to the
provisions of subsection (1) until the customer enters into an agreement with the
municipality in terms of section 2 and the application form for the services is signed by the
owner.

16. Dishonoured Payments
1. Where any payment made to the municipality by negotiable instrument is later dishonoured
by the bank, the municipality -
a) may debit the customers account with the bank charges incurred in respect of
dishonoured negotiable instruments;
b) shall regard such an event as default on payment.

17. Incentive Schemes

1. The municipal council may institute incentive schemes to encourage prompt payment and to
reward customers who pay their accounts regularly and on time.

18. Pay-points and Approved Agents

1. A customer must pay his account at pay-points specified by the municipality or by an
approved agent of the municipality.

2. The municipality must inform a customer of the location of specified pay-points and about
who is an approved agent for receiving the payment of accounts.

Part 4: Accounts

19. Accounts
1. Accounts must be rendered monthly to customers at the customers last recorded address.

2. Where in the opinion of the municipality it is not reasonably possible or cost effective to
render accounts to consumers who consume only subsidised services, the municipal council
may, notwithstanding subsection (1), decide not to render accounts to those consumers.

3. Failure by the customer to receive or accept an account does not relieve a customer of the
obligation to pay any amount that may be due and payable.

4. The municipality must, if it is reasonably possible to do so, issue a duplicate account to a
customer on request.
5. Accounts must be paid not later than the last date for payment specified in it.
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6. Accounts for municipal services must -

a) reflect at least the -

i) services rendered;

ii) consumption of metered services or the average, shared or estimated consumption;

iii) period addressed in the account;

iv) applicable charges;

V) subsidies;

vi) amount due (excluding the value added tax payable)

vii) value added tax;

vili)  adjustment, if any, to metered consumption which has been previously estimated;

ix) arrears;

X) interest payable on any arrears;

Xi) final date for payment; and

Xii) methods, places and approved agents where payment may be made; and

b) state that -

i) the customer and the municipality may enter into an agreement at the municipal
offices in terms of which the customer will be permitted to pay arrears in installments;

ii) if no such agreement is entered into, the municipality will limit or disconnect the
services, after sending a final demand notice in terms of sections 24 and 26 to the
customer;

iii) legal action may be instituted against any customer for the recovery of any amount
more than 40 (forty) days in arrears;

iv) a claim for arrears may be ceded to a debt collector for collection; and

V) proof of registration, as an indigent customer, in terms of the municipality’s indigent
policy, which may form part of the municipality's credit control and debt collection
policy, must be handed in at the offices of the municipality before the final date for
payment.

20. Consolidated Debt

1. If an account is rendered for more than one municipal service provided, the amount due and
payable by a customer constitutes a consolidated debt, and any payment made by a
customer of an amount less than the total amount due, will be allocated in reduction of the
consolidated debt in the following order towards payment:
a) of the current account;
b) of arrears; and
c) of interest.

2. A customer may not elect how an account is to be settled if it is either not paid in full or if -
there are arrears.

Part 5: Queries, Complaints and Appeals

21. Queries or Complaints in Respect of Account

1. A customer may lodge a query, complaint or objection relating to the accuracy of any
amount stated to be due and payable by him for a specific municipal service in an account
that has been rendered to him.

2. A query, complaint or objection must be lodged with the municipality in writing before the
due date of payment of the account.

3. The municipality must assist an illiterate or similarly disadvantaged customer in lodging a
query, complaint or objection and must take reasonable steps to ensure that it is reflected
correctly in writing.
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4, A query, complaint or objection must be accompanied by a payment calculated by taking the
average consumption by the customer of the service and subtracting the amount that has
been questioned, complained about or ohjected to.

5. The municipality must record the query, complaint or objection and provide the customer
with a reference number to identify where it has been recorded.

6. The municipality -
a) shall investigate or cause the query, compliant or objection to be investigated within 14
(fourteen) days after the query or compliant was registered; and
b) must inform the customer, in writing, of its finding within 16 (sixteen) days after the
query, complaint or objection was registered.

22. Appeals Against Findings of Municipality in Respect of Queries or Complaints
1. A customer may appeal in writing against a finding of the municipality in terms of section 21.

2. An appeal in terms of subsection (1) must be made in writing and lodged with the
municipality manager within 21 (twenty-one) days after the customer became aware of the
finding referred to in section 21 and must -

a) set out the reasons for the appeal; and
b) be accompanied by a deposit, as determined by the municipal council, if the municipality
requires a deposit to be made.

3. The municipality may, on appeal by a customer instruct him, to pay the full amount appealed
against.

4. The customer is liable for all other amounts, falling due and payable during the adjudication
of the appeal.

5. An appeal must be decided by the municipality within 21 (twenty-one) days after an appeal
was lodged and the customer must be informed of the outcome in writing, as soon as is
reasonably possible, afterwards.

6. If the municipality decides to reject the query, or complaint or objection, the customer must
pay any amounts found to be due and payable in terms of the decision within 14 (fourteen)
days of being informed of the outcome of the appeal.

7. The municipality may condone the late lodging of appeals or other procedural irregularities.

8. If it is alleged in an appeal that a measuring device is inaccurate, the device must be
subjected to a standard industry test as determined by the municipality, to establish its
accuracy and the customer must be informed of the estimated cost of such a test prior to
such test being undertaken.

9. If the outcome of any test shows that a measuring device is -

a) within a prescribed range of accuracy, the customer will be liable for the costs of the test
and any other amounts outstanding, and those costs will be debited in the customers
account;

b) is outside a prescribed range of accuracy, the municipality will be liable for the costs of
such test and the customer must be informed of the amount of any credit to which he is
entitled as a consequence of any inaccuracy.

10. A deposit referred to in subsection (2)(b), shall be-
a) retained by the municipality if the measuring device is found not to be defective; or
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b) refunded to the applicant to the extent that it exceeds the amount payable in respect of
quantity determined in accordance with subsection 11(b), if the measuring device is
found in terms of that subsection to be defective.

11. In addition to subsections (9) and (10) the municipality must if the measuring device is found

defective ~

a) repair the measuring device or install another device in good working order, without
charge to the customer, unless the cost of doing so is recoverable from the customer in
terms of these or any other by-laws of the municipality; and

b) determine the quantity of municipal services for which the customer will be charged in
lieu of the quantity measured by the defective measuring device by taking as a basis for
such determination, and as the municipality may decide -

i) the quantity representmg the average monthly consumption of the customer during
the three months preceding the month in respect of which the measurement is
disputed and adjusting that quantity in accordance with the degree of error found in
the reading of the defective meter or measuring device;

i) the average consumption of the customer during the succeeding three metered
periods after the defective meter or measuring device has been repaired or replaced;
or

i) the consumption of services on the premises recorded for the corresponding period
in the previous year.

Part 6: Arrears

23. Consolidated Arrears

1. If one account is rendered for more than one municipal service provided, all arrears due and
payable by a customer constitute a consolidated debt, and any payment made by a
customer of an amount less than the total amount due, will be allocated in reduction of the
consalidated debt in the following order: ”
a) towards payment of the current account;
b) towards payment of arrears;
c) towards payment of interest; and
d) towards costs incurred in taking relevant action to collect amounts due and payable.

24. Arrears

1. If a customer fails to pay the account on or before the due date, a final demand notice may
be hand delivered or sent by registered post to the most recent recorded address of the
customer within 2 (two) working days of the arrears having accrued.

2. Failure to deliver or to send a final demand notice within 2 (two) working days does not
relieve a customer from paying arrears.

25. Interest
1. Interest may be levied on arrears.

2. The municipal council may differentiate between types of domestic customers, types and
levels of services, quantities of services, geographical areas and socio-economic areas in
levying interest on arrears.

26. Final Demand Notice
1. The final demand notice must contain the following statements:
a) the amount in arrears and any interest payable;
b) that the customer may conclude an agreement with the municipality for payment of the
arrears in installments within 7 (seven) working days of the date of the final demand
notice;
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c) that if no such agreement is entered into within the stated period that specified municipal
services will be limited or disconnected in accordance with section 27;

d) that legal action may be instituted against any customer for the recovery of any amount
40 (forty) days in arrears;

e) that the account may be handed over to a debt collector for collection; and

f) that proof of registration, as an indigent customer, in terms of these by-laws must be

"~ handed in at the offices of the municipality before the final date of the final demand
notice.

2. The municipality must, subject to section 27, in deciding whether a municipal service is to be
' specified for limitation or disconnection in terms of subsection (1)(c) consider -
a) what potential socio-economic and health implications the limitation or disconnection
may have on the customer; and
b) a domestic customers right of access to basic municipal services as identified in the
municipal councils credit control and debt callection policy.

27. Limitation or Disconnection of Municipal Services

1. The municipality may, immediately on the expiry of the 7 (seven) working day period allowed
for payment in terms of the final demand notice limit or disconnect the municipal services
specified in subsection 26(1)(c) provided that a domestic customers access to basic water
supply services and sanitation services may not be disconnected.

2. The municipality may only limit a domestic customers access to basic water supply services

by -

a) reducing water pressure; or

b) limiting the availability of water to a specified period or periods during a day; or

c) disconnecting in-house and yard connections and making an alternative water supply
services available to the domestic consumer, which alternative service may consist of a
basic water supply service as prescribed by the Minister of Water Affairs and Forestry in
terms of the Water Services Act (Act No 108 of 1997).

3. The costs associated with the limitation or disconnection of municipal services shall be at
the cost of the customer and shall be included in the arrears amount due and payable by the
customer.

28. Accounts 40 (Forty) Days in Arrears

1. Where an account rendered to a customer remains outstanding for more than 40 (forty)
days the municipality may -
a) institute legal action against a customer for the recovery of the arrears; or
b) cede the customers account to a debt collector for collection.

2. A customer will be liable for recoverable administration fees, costs incurred in taking action
for the recovery of arrears and any penalties, including the payment of a higher deposit, as
may be determined by the municipal council from time to time.

29, General

1. No action taken in terms of this section because of non-payment will be suspended or
withdrawn, unless the arrears, any interest, recoverable administration fees, additional
charges, costs incurred in taking relevant action and any penalties, including the payment of
a higher deposit, payable have been paid in full.

2. The municipality will not be liable for any loss or damage suffered by a customer owing to
municipal services having been limited or disconnected.
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Part 7: Agreement for the Paymeht of Arrears in Installmerits

30. Agreements

1. The following agreements for the payment of arrears in installments may be entered into:
a) an acknowledgement of debt;
b) a consent to judgment; or
c) an emolument attachment order.

2. Only a consumer with positive proof of identity or a person authorised, in writing, by that
consumer, or, if a consumer is illiterate, a person authorised by a consumer personally in
the presence of an officer appointed by the authority for that purpose, will be allowed to
enter into an agreement for the payment of arrears in installments.

3. No customer will be allowed to enter into an agreement for the payment of arrears in
installments where that customer failed to honour a previous agreement for the payment of
arrears in installments, unless the municipality, in its sole discretion, permits the customer to
do so. :

4. A copy of the agreement must be made available to the customer.

5. An agreement for the payment of arrears in installments must not be entered into unless and
until a customer has paid his current account.

31. Additional Costs, Partial Settlement and Instaliments

1. The costs associated with entering into agreements for the payment of arrears in
installments and the limitation or disconnection of municipal services in accordance with
section 27 shall be included in the arrears amount due and payable by the customer.

2. The municipality must, in determining the amount payable by the customer on entering into
an agreement for the payment of arrears in installments and the installments payable in
respect of any arrear amounts take the following factors into account:

a) the credit record of the customer;

b) the amount in arrear;

c) the level of consumption of municipal services;

d) the level of service provided to the customer;

e) previous breaches of agreements (if there be any) for the payment of arrears in
; instaliments; and

f) any other relevant factors.

3. If a customer on entering into an agreement for the payment of arrears in instaliments,
proves to the municipality that he is unable to pay the amount referred to in section 30(5) the
. municipality may, after taking into account the factors referred to in subsection (2) -
a) extend its payment to the end of the month in which the customer enters into the
agreement; or
b) include it in the amount payable in terms of the agreement.

4. The municipality may, after taking into account the factors referred to in subsection (2),
require a customer to pay an additional amount on entering into an agreement for the
payment of arrears, in addition to the current account, representing a percentage of the
arrears amount in arrear.

5. The municipality may, when a customer enters into an agreement or any time afterwards -
a) install a pre-payment meter; or
b) limit the municipal services to basic municipal services.
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32, Duration of Agreements
1. No agreement for the payment of arrears accumulated after 1 January 2003 shall provide for
- the payment of arrears over a period in excess of 24 (twenty-four) months.

2. The municipality may, in deciding on the duration of the agreement for the payment of
arrears have regard to - '
a) the credit record of the customer;
b) the amount in arrears;
c) the gross and net income of the customer,;
d) the level of consumption of municipal services;
e) the level of service provided to the customer;
f) previous breaches of agreements for the payment of arrears in installments; and
g) any other relevant factor.

33. Failure to Honour Agreements

1. If a customer fails to comply with an agreement for the payment of arrears in installments,
the total of all outstanding amounts, including arrears, any interest, administration fees,
costs incurred in taking relevant action, and penalties, including payment of a higher
deposit, will be immediately due and payable without further notice or correspondence and
the municipality may -
a) limit or disconnect the municipal services specified in the final demand notice sent to the

customer in accordance with section 26;

b) institute legal action for the recovery of the arrears; and
c) hand the customers account over to a debt collector or an attorney for coflection.

34. Re-connection of Services

1. An agreement for payment of the arrears amount in installments, entered into after
municipal services were limited or disconnected, will not result in the services being restored
until -

a) the current account, the first installment payable in terms of the agreement for payment
of the arrears in installments and all recoverable administration fees, costs incurred in
taking relevant action and any penalties, including payment of a higher deposit, are paid
in full; or

b) a written appeal by the customer, on the grounds of having made timeous and full
payment of installments and current amounts due and payable for a period of at least 6
(six) months has been approved by the municipality.

2. In addition to any payments referred to in subsection (1), the customer must pay the
standard re-connection fee, as determined by the municipality from time to time, prior to the
re-connection of municipal services by the municipality.

3. Municipal services shall be restored within 7 (seven) working days after a customer has
complied with the provisions of subsections (1) and (2).
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CHAPTER 3: ASSESSMENT RATES

35. Amount Due for Assessment Rates
1. The provisions of Chapter 2 apply to the recovery of assessment rates and assessment
rates form pant of a consolidated account and consolidated debt.

2, All assessment rates due by owners are payable by a fixed date as determined by the
municipality.

3. Joint owners of property shall be jointly and separately liable for the payment of assessment
rates.

4. Assessment rates may be levied as an annual single amount, or in equal monthly
installments; and when levied in equal monthly instaliments, the amount payable may be
included in the municipal account.

5. A property owner remains liable for the payment of assessment rates included in municipal
accounts, notwithstanding the fact that
a) the property is not occupied by the owner thereof; or
b) the municipal account is in the name of a person other than the owner of the property.

6. Payment of assessment rates may not be deferred beyond the fixed date because of an
objection to the valuation reflected in the valuation roll,

36. Claim on Rental for Assessment Rates in Arrears

The municipality may apply to court for the attachment of any rent, due in respect of rateable
property, to cover, in part or in full, any amount outstanding in respect of assessment rates for a
period longer than three months after a date that has been fixed in terms of section 35(2).

37. Disposal of Municipality’s Property and Payment of Assessment Rates

1. The purchaser of municipal property is pro rata liable for the payment of assessment rates
on the property for the financial year in which he becomes the new owner, from the date of
registration of the property in the name of the purchaser.

2. In the event of the municipality repossessing the property, any amount outstanding and due
in respect of assessment rates shall be recoverable from the purchaser.

38. Assessment Rates Payable on Municipal Property
1. For the purpose of liability for assessment rates, the lessee of mumcnpal property will be
deemed to be the owner of the property for the duration of the lease.

2. The assessment rates payable by a lessee, despite being a payment in addition to rent, may
be deemed to be rent and may be included in a claim for rent as if were rent.
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CHAPTER 4: PROVISION OF MUNICIPAL SERVICES TO INDIGENT CUSTOMERS

39. Qualification for Registration

1. A domestic customer, with a household where the gross monthly income of all of its
members of 18 years old or over, is less than an amount determined by the municipal
council from time to time, who -
a) does not own more than one property, and who
b) does not have any income from letting a property or part of a property,

qualifies as an indigent person and, if he applies for registration, may, subject to the
provisions of section 42 and 43 of these by-laws, be registered as being indigent.

40. Application for Registration

1. A domestic customer wishing to qualify as an indigent customer must complete the
application form entitled Application for Registration as Indigent Customer attached as
Annexure B to these by-laws.

2. Any application in terms of subsection (1) must be accompanied by -

a) documentary evidence of his income, such as a letter from an employer, a salary advice
slip, a pension card, unemployment insurance fund card; or

b) an affidavit declaring that he is unemployed and stating any income that he may have
despite being unemployed; and

c) the customer's latest municipal account, if there be one, and if it is in his possession;
and

d) a certified copy of the customer’s identity document; and

e) the names and identity numbers of all occupants over the age of 18 years who are
resident at the property.

3. A customer applying for registration as an indigent customer shall be required to declare
that all information provided in the application form and other documentation and information
provided in connection with the application is true and correct.

4. The municipality shall counter-sign the application form and certify on the application form
that its content and the consequences for the customer of its being approved, were
explained to him and that he indicated that he understood the explanation.

41. Approval of Application

1. The municipality may send representatives to premises or to persons applying for
registration as indigent customers to investigate whether the information provided prior to
approval of an application is correct; and the provisions of section 61 apply to such an
investigation.

2. An application received in accordance with section 40 shall be considered by the
municipality and the applicant must be advised in writing within 14 (fourteen) working days
of receipt of the application by the municipality, whether or not the approval has been given,
and if it is not approved, the applicant must be given reasons for the refusal.

3. The provisions of Part 5 of Chapter 2 shall, with the necessary alterations, apply in respect
of a customer who feels aggrieved by a decision of the municipality in terms of subsection

(2).‘

4. An application shall be approved only for the period of the municipality’s financial year and
application that has been approved during the municipality's financial year shall be valid only
for the remaining period of the municipality’s financial year.
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42. Conditions ’ ook
1. The municipality may on approval of an application or at any time afterwards -
a) install a pre-payment electricity meter for the indigent customer where electricity is
provided by the municipality; and
b) limit the water supply services of an indigent customer to basic water supply services.

43. Annual Application

1. An indigent customer must annually, before the end of the municipality's financial year, re-
apply for re-registration as an indigent customer for the forthcoming financial year, failing
which the assistance will cease automatically.

2. The provisions of sections 39 and 40 shall apply to any application in terms of subsection

(1).

3. An indigent customer shall have no expectation of being regarded as an indigent customer
in any year that ensues or follows a year in which he or she was so registered and the
municipality gives no guarantee on grounds for the expectation of a renewal.

4. The municipality shall inform the applicant in writing, within 14 (fourteen) working days of the
receipt of the application by the municipality, whether or not the application has or has not
been approved, and if it has not been approved, the applicant must be given the reasons
why it has not been approved.

5. The provisions of Part 5§ of Chapter 2 shall, with the necessary alterations, apply in respect
of a customer who feels aggrieved by a decision of the municipality in terms of subsection

(4).

44, Subsidised Services for Indigent Customers

1. The municipal council may annually as part of its budgetary process, determine the
municipal services and levels of municipal services that will be subsidised in respect of
indigent customers subject to principles of sustainability and affordability.

2. The municipality must on a determination in terms of subsection (1) give public notice of the
determination.

3. Public notice in terms of subsection (2) must contain at least the following:
a) the level or quantity of municipal service that will be subsidised,;
b) the level of subsidy;
¢) the method of calculating the subsidy; and
d) any special terms and conditions that will apply to the subsidy, not provided for in these
by-laws.

4. An indigent consumer shall be liable for the payment of any municipal services rendered by
the municipality or municipal services used or consumed in excess of the levels or quantities
determined in subsection (1).

5. The provisions of Chapter 2 shall, with all necessary changes, apply to the amounts due and
payable in terms of subsection (4).

45, Funding for Subsidised Services

The subsidised services referred to in section 44 shall be funded from the portion of revenue
raised nationally that is allocated to the municipality and if that funding is insufficient the
services may be funded from revenue raised through rates, fees and charges in respect of
municipal services.
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46, Existing Arrears of Indigent Customers on Approval of Application

1. Arrears accumulated in respect of the municipal accounts of customers prior to registration
as indigent customers will be suspended for the period that a customer remains registered
as an indigent customer, and interest shall not accumulate in respect of arrears during such
a suspension.,

2. Arrears suspended in terms of subsection (1) shall become due and shall be paid by a
customer in monthly instaliments, to be determined by the municipality, on de-registration as
an indigent customer in accordance with section 48 and interest will be payable on arrears.

3. Notwithstanding the provisions of subsection (2) arrears that have been suspended for a
period of two (2) years or longer shall not, subject to the provisions of subsection (4), be
recovered from a customer on de-registration.

4. Arrears not recovered due to the provisions of subsection (2) shall remain a charge against
the property of the indigent customer for a period of 5 (five) years after the customer was
first registered as an indigent customer and shall become due and payable when the
property is sold, irrespective of the fact that the customer may no longer be registered as an
indigent customer at the time that the property is sold. A clearance certificate in respect of
the property shall only be issued by the municipality when such arrears have been settled in
full.

47. Audits
1. The municipality may, subject to the provisions of any right to privacy and secrecy
recognised by any law, undertake regular random audits to —
a) verify the information provided by indigent customers;
b) record any changes in the circumstances of indigent customers; and
c) make recommendations on the de-registration of the indigent customer.

48. De-Registration

1. An indigent customer must immediately request de-registration by the municipality if his or
her circumstances has changed to the extent that he or she no longer meet the
qualifications set out in section 39.

2. An indigent customer shall automatically be de-registered if an application in accordance
with section 43 is not made or if such application is not approved.

3. Anindigent customer may at any time request de-registration.

4. A municipality may de-register an indigent customer if -

a) an audit or verification concludes that the financial circumstances of the indigent
customer has changed to the extent that he or she no longer meet the qualifications set
out in section 39; or

b) the municipality reasonably suspects that a customer intentionally or negligently has
provided false information in the application form or any other documentation and
information in connection with the application.

5. Prior to deregistering an indigent customer, a de-registration notice must be hand delivered
or sent by registered post, to the most recent recorded address of the customer.

6. The deregistration notice must contain the following statements:
a) that the municipality is considering de-registering the indigent consumer and the reasons
therefore;
b) that the customer must within 7 (seven) working days of the date of the deregistration
notice make representations to the municipality as to why he should not be de-
registered;
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¢) that if no such representations are made within the stated period that he will be
deregistered as an indigent consumer; and

d) that on deregistration payment for all services received by the customer as an indigent
customer may be recovered if de-registration is considered on the grounds of providing
false information or failure to comply with subsection (1).

7. The municipality may, immediately on the expiry of the 7 (seven) working day period allowed
for making representations de-register the indigent customer.

8. Where an indigent customer is de-registered on the grounds of providing false information
: the municipality may recover payment for all services received by the customer as an
indigent customer from the customer, in addition to any other legal actions the municipality
may take against such a customer.

9. If the indigent customer makes representations to the municipality within the specified period
the municipality must notify the customer in writing within 7 (seven) working days after the
representations of its decision to deregister the customer or not.

10. The provisions of Part 5 of Chapter 2 shall mutatis mutandis apply in respect of a customer
feeling aggrieved by  de-registration in  terms of  subsection (4).
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CHAPTER 5: EMERGENCY SITUATIONS

49, Declaration of Emergency Situations

1. The municipal council may at any time at the request of the municipality declare by public
notice, that an emergency situation exists in a supply zone in respect of a municipal service,
or more than one municipal service, if, in its opinion, a significant risk to the financial viability
or sustainability of the municipality, or the sustainable rendering of a specific municipal
service to the community exists and that no other reasonable measures may be taken to
avoid or limit the risk, but may only do so if the municipality has submitted a report that
contains at least -

a) details of all measures taken by it to avaid or limit the risk;

b) an assessment of why any measure taken by it to avoid or limit the risk has been
unsuccessful,

¢) details of the proposed measures to be taken by it to avoid or limit the risk;

d) an assessment of the impact or potential impact of the proposed measures on individual
customers within the relevant supply zone, including, but not limited to, health and
access to basic services;

e) details of the educational and communication measures to be, or that have been, taken
prior to the implementation of the proposed measures;

f) the duration of the proposed measures to be taken; and

g) details of the reasonable measures to be taken to ensure equitable access by each
household in the supply zone to that municipal service.

2. Public notice in terms of subsection (1) must contain at least the following details applicable
to a specific emergency situation:
a) the reasons for the declaration;
b) the customers who, and supply zone that, will be affected by the declaration;
¢) the type, level and quantity of municipal service that will be provided,;
d) the duration of the declaration;
e) the method of implementing the declaration;
f) specific measures or precautions to be taken by affected customers; and
g) special relief that may be granted to individual consumers on application to the
municipality.

3. In the event of the declaration of a supply zone as an emergency area in accordance with
subsections (1) and (2) the municipal services ta that supply zone may be limited to basic
municipal services for a household as determined by the municipality from time to time,
provided that at no time may the municipal services provided by the municipality to that
supply zone be less than the collective quantity and quality of basic municipal services as
determined by the municipal council per households in that supply zone.

4. The municipality must submit a monthly status report to the municipal council that contains
at east the following details:
a) any improvement in the conditions that were reflected in the information on which the
declaration was based,;
b) the impact of the proposed measures on individual customers within the relevant supply
zone, including, but not limited to, health and access to basic services implications; and
c) special relief granted to individual customers.

5. The municipal council must by public notice declare an area no longer to be an emergency
area -

a) if any of the information on which the declaration was based, improves to such an extent
that the avoidance or limitation of the risk referred to in subsection (1) no longer
warranted its being declared an emergency area;

b) if, in its opinion, undue hardship has been suffered by customers affected by the
declaration; and
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¢) on the expiry of the period specified in terms of subsection (1) and (2).

6. The municipality may request the municipal council to declare a supply zone an emergency
area after the ending of a declaration in terms of subsection (3), if in the municipality’s
opinion a new declaration is required.

7. The provisions of subsections (1) to (4) apply to a request in terms of subsection (6).
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CHAPTER 6: UNAUTHORISED SERVICES

50. Unauthorised Services
1. No person may gain access to municipal services unless it is in terms of an agreement
entered into with the municipality for the rendering of those services.

2. The municipality may, irrespective of any other action it may take against a person in terms

of these by-laws, by written notice order a person who is using unauthorised services to -

a) apply for such services in terms of sections 1 and 2; and

b) undertake any work that may be necessary to ensure that the customer installation, by
means of which access was gained, complies with the provisions of these or any other
relevant by-laws or if it is of the opinion that the situation is a matter of urgency, and
may, without prior notice, prevent or rectify the non-compliance and recover the cost
from him.

3. A person who gains access to municipal services in a manner other than in terms of an
agreement entered into with the municipality for the rendering of those services shall be
liable to pay for any services that he may have utilised or consumed in breach of these by-
laws, notwithstanding any other actions that may be taken against such a person.
Consumption and use will be estimated on the basis of the average consumption of services
to the specific area within which the unauthorised connection was made.

51. Interference with Infrastructure for the Provision of Municipal Services
1. No person other than the municipality shall manage, operate or maintain infrastructure
through which municipal services are provided.

2. No person other than the municipality shall effect a connection to infrastructure through
which municipal services are provided.

3. No person shall intentionally or negligently damage, change or in any way interfere with
infrastructure through which the municipality provides municipal services unless there is a
lawful justification for intentionally doing so.

4. If a person contravenes subsection (1), the municipality may -
a) by written notice require a person to cease or rectify the damage, change or interference
at his own expense within a specified period; or
b) if it is of the opinion that the situation is a matter of urgency, without prior notice prevent
or rectify the change, damage or interference and recover the cost of doing so from him.

52, Obstruction of Access to Infrastructure for the Provision of Municipal Services
1. No person shall prevent or restrict physical access to infrastructure through which municipal
services are provided.

2. If a person contravenes subsection (1), the municipality may -
a) by written notice require such person to restore access at his own expense within a
specified period; or
b) if it is of the opinion that the situation is a matter of urgency, without prior notice restore
access and recover the cost of doing so from him.

53. lllegal Re-Connection

1. A customer whose access to municipal services have been restricted or disconnected, who,
except as provided for in these by-laws, restores or reconnects to those services or who
intentionally or negligently interferes with infrastructure through which municipal services are
provided, shall be disconnected, after he has been given reasonable written notice.
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2. A person who re-connects to municipal services in the circumstances referred to in
subsection (1) shall be liable to pay for any services that he may have utilised or consumed
in breach of these by-laws, notwithstanding any other action that may be taken against him.

3. Consumption will be estimated on the basis of the average consumption of services to the
specific area within which the illegal re-connection was made.
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CHAPTER 7: OFFENCES

54, Offences
1. Subject to subsection (2), any person, who -
a) contravenes or fails to comply with any provisions of these by-laws other than a
provision relating to payment for municipal services;
b) fails to comply with any notice issued in terms of these by-laws;
c) fails to comply with any lawful instruction given in terms of these by-laws, or
d) who obstructs or hinders any authorised official or employee of the municipality in the
execution of his duties under these by-laws, is guilty of an offence and liable on
conviction to a fine or in default of payment to imprisonment for a period not exceeding 6
months and in the case of any continued offence, to a further fine not exceeding R800,
or in default of payment, to imprisonment not exceeding one day for every day during the
continuance of such offence, after a written notice has been issued by the municipality
and served on the person concerned requiring the discontinuance of such an offence.

2. No person shall be liable to imprisonment if he is unable to afford to pay a fine, and shall
instead be liable to a period of community service.

3. Any person committing a breach of the provisions of these by-laws shall be liable to
recompense the municipality for any loss or damage suffered or sustained by it in
consequence of the breach.
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CHAPTER 8: DOCUMENTATION

55. Signing of Notices and Documents

A notice or document that is required to be issued by the municipality in terms of these by-laws
and which purports to be signed by an employee of the municipality shall, subject to section 3 of
the Law of Evidence Act, 1988 (Act No 45 of 1988), on its mere production, constitute prima
facie evidence of its having been duly issued.

56. Notices and Documents :

1. Any notice, order or other document that is served on any person in terms of these by-laws
must, subject to the provisions of the Criminal Procedure Act (Act No 51 of 1977), be served
personally, failing which it may be served -

a) when it has been left at that person's place of residence or business, or, where his
household is situated in the Republic, when it has been left with a person who is
apparently 16 years or older; '

b) if that person’s address in the Republic is unknown, when it has been served on that
person’s agent or representative in the Republic either personally or in the manner
provided by paragraphs (a), (¢) or (d); or

¢) if that person’s address and the identity or the address of his agent or representative in
the Republic is unknown, when it has been posted in a conspicuous place on the
property or premises, if any, to which it relates; or

d) if sent by registered post, whether service by registered post is, or is not required, if
effected by sending it by properly addressing to the addressee’s last known residence,
place of business or postal address, prepaying and posting a registered letter containing
the notice, order or other document, and unless the contrary be proved, shall be
presumed to have been effected at the time at which the letter would be delivered in the
ordinary course of post.

2. When any notice or other document must be authorised or served on the owner, occupier or
holder of any property or right in any property, it is sufficient if that person is described in the
notice or other document as the owner, occupier or holder of the property or right in
question, and it is not necessary to name that person.

3. Any legal process is effectively and sufficiently served on the municipality when it is
delivered to the municipal manager or a person in attendance at the municipal manager's
office.

4. Where compliance with a notice is required within a specified number of working days, that
period shall commence on the date of service as defined in subsection (1).

57. Authentication of Documents :

Every order, notice or other document requiring authentication by the municipality shall be
sufficiently authenticated, if signed by the municipal manager, or by a person duly authorised to
do so on behalf of the municipality; by resolution of the municipality, written agreement, or by a
by-law.

58. Prima Facie Evidence

In legal proceedings by, or on behalf of the municipality, a certificate reflecting an amount
purporting to be due and payable to the municipality, which is signed by the municipal manager,
or by a suitably qualified employee of the municipality autharised by the municipal manager to
sign or the manager of the municipality's authorised agent, shall, subject to section 3 of the Law
of Evidence Amendment Act (Act No 45 of 1988), upon its mere production constitute prima
- facie evidence of the indebtedness.
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CHAPTER 9: GENERAL PROVISIONS

59. Provision of Information

An owner, occupier, customer or person within the area of supply of the municipality must
provide the municipality with accurate information requested by the municipality that is
reasonably required by the municipality for the implementation or enforcement of these by-laws.

60. Power of Entry and Inspection

1. The municipality may enter and inspect any premises for any purpose connected with the
implementation or enforcement of these by-laws, at all reasonable times, after having given
reasonable written notice to the occupier of the premises of the intention to do so, where
appropriate.

2. Any entry and inspection must be conducted in conformity with the requirements of the
Constitution of Republic of South Africa, 1996, and any other law and, in particular, with
strict regard to decency and order, respect for a persons dignity, freedom and security, and
personal privacy.

3. The municipality may be accompanied by an interpreter and any other person reasonably
required to assist the authorised official in conducting the inspection.

4. A person representing the municipality must, on request, provide his or her identification.

61. Exemption

1. The municipality may, in writing exempt an owner, customer, any other person or category
of owners, customers, ratepayers, users of services from complying with a provision of
these by-laws, subject to any conditions it may impose, if it is of the opinion that the
application or operation of that provision would be unreasonable, provided that the
municipality shall not grant exemption from any section of these by-laws that may result in -
a) the wastage or excessive consumption of municipal services;
b) the evasion or avoidance of water restrictions;
c) significant negative effects on public health, safety or the environment;
d) the non-payment for services;
e) the Act, or any regulations made in terms thereof, is not complied with.

2. The municipality may at any time after giving written notice of at least thirty days withdraw
any exemption given in terms of subsection (1).

62. Indemnification from Liability

Neither an employee of the municipality nor any person, body, organisation or corporation
acting on behalf of the municipality are liable for any damage arising from any omission or act
done in good faith in the course of his or its duties.

63. Availability of By-Laws
1. A copy of these by-laws shall be included in the municipality’s Municipal Code as required
by legislation.

2. The municipality shall take reasonable steps to inform customers of the contents of the by-
laws.

3. A copy of these by-laws shall be available for inspection at the offices of the municipality at
all reasonable times.

4. A copy of the by-laws or an extract thereof may be obtained from the municipality against
payment of an amount as determined by the municipal council.
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64. Conflict of interpretation
1. If there is any conflict between these by-laws and any other by-laws of the council, these by-
laws will prevail.

65. Repeal of Existing Municipal Credit Control and Debt Collection By-Laws
- The provisions of any by-laws relating to water services by the municipality are hereby repealed
insofar as they relate to matters provided for in these by-laws.

~ 66. Short Title and Commencement
1. These by-laws are called the Debt Collection and Credit Control By-Laws of the Municipality.

2. These by-laws will commence on publication thereof in the Provincial Gazette.

3. The municipality may, by notice in the Provincial Gazette, determine that provisions of these
by-laws, listed in the notice, do not apply in certain areas within its area of jurisdiction listed
in the notice from a date specified in the notice.

4. Until any notice contemplated in subsection (2) is issued, these by-laws are binding within
the whole jurisdiction.
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ANNEXURE A: APPLICATION FOR MUNICIPAL SERVICES

----l-

Name of corporate entlty

Pty (Ltd --I

Registration number of corporate entity

Surname

| Initials |

ID Number

Marital Status

If married - in / out of community of
property

Occupation

Tel. No

Cell No

E-mail address

Details of spouse where married in community of property

Surname

[ Initials |

1D Number

Qccupation

Tel. No

Cell No

E-mail address
B R ; R AL e

b oAkt b A el
Postal Address

( 1.‘Nam of 6;ﬁany

. 1.‘Nameb
Address
2. Name | Tel No. |
Address
Name ‘ TeI
No.
Physical Address Period
Service
Employee

Accof o.

Address

Tel. No

2. Name of Company

Account No.

Address
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Name of corporate entity

entity

Registration number of corporate

Surname

| Initials

ID Number

Qccupation

Tel. No

Cell No

Physical Address

“Suburb

Postal
Address

Zone

Stand No.

Street name

Street number

‘ Water Supply Services

Number of persons over the age of 18 years living on the

Aok J C1P: N RN BNl N
Communal Standplpe

Yard Connection

In-house connection

Sanitation Services

Night Soil Removal

Water borne sewerage

VIP

uDS

Electricity Services

Pre-paid

Other

Refuse removal
Services

commence

card)

Date on which provision of services should

Cash (including cheque & credit

Debit Order

Stop Order

Other method of electronic transfer

Bank Details

Branch

Account No

A CERTIFIED COPY OF THE APPLICANT'S IDENTITY DOCUMENT / POWER OF
ATTORNEY, A COPY OF A PREVIOUS MUNICIPAL ACCOUNT WITH THE MUNICIPALITY
OR ANOTHER MUNICIPALITY AND A SURETY, IF THE APPLICANT IS A CORPORATE
ENTITY, MUST BE ATTACHED TO THE APPLICATION

|/ We hereby

a) Apply for the provision of municipal services to be provided to the above property;

b) Declare that | / we was informed that the documents referred to in (b) are available for
inspection at the offices of the municipality during office hours;

c) Declare that this application form and the implications thereof was explained to me / us;

d) Declare that all payments due and payable by me in pursuance of this application shall
promptly be paid by me on the due date; and
Declare that the information rovnded in this ap Ilcatlon form is true and correct
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Applicant Municipalit
Y
Date Date

Signature of Owner (if not

Date

,-A X A ", 3 A ’_ﬁ R / ,‘ ,Zé 4 Z' s 3 ,, %
The consequences of the above declaratlon made by the appllcant were explamed to hlm/herllt
and he/shefit indicated that the contents of the application were understood.

Municipality

Date

Deposit Paid L

Amount

Receipt Number

Account Number

Commencement Date of

Services

Area Code

Mete Reading on Commencement of Water
Services Electricity

NOTE: A SUMMARY OF THE PAYMENT OBLIGATIONS OF A CONSUMER MAY BE
INCLUDED ON THE BACK OF THE APPLICATION FORM
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ANNEXURE B: APPLICATION FOR REGISTRATION AS INDIGENT CUSTOMER

Note: An application for Municipal Services must be completed or updated on submission of this

application.

Surname

ID Number

Marital Status s

if married — in / out of community of
property .

Occupation

Tel. No.

Cell No.

Physical  Address of

Applicant

Postal Address of
Applicant

No. of properties owned by applicant and all members of the
household

Details of properties, if applicable

Property 1 | Physical Address

Name of owner

Name of bondholder

Account Number

Deed Registration
Number ‘
Type of Structure

Property 2 | Physical Address

Name of owner

Name of bondholder

Account Number

Deed Registration
Number
Type of Structure

Is property / properties or a portion thereof leased to a third | Yes / No
erson

If leased — rent received

Number of members in household

Combined gross income of all members of the household per

month

Details of all members of the household over the age of 18 years resident at the property
1. Surname 2. Surname

Full name Full name

1D No. ID No.

Employed Yes/No Employed Yes/No

Salary, including Salary, including

benefits, if relevant benefits, if relevant

3. Surname 4. Surhame

Full name Full name

ID No. 1D No.

Employed Yes/No Employed Yes/No
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Salary, including Salary, including
benefits, if relevant benefits, if relevant
5. Surname 6. Surname
Full name Full name
ID No. ID No.

Employed Yes/No Employed Yes/No
Salary, including Salary, including
benefits, if relevant benefits, if relevant
7. Surname 8. Surname

Full name Full name

1D No. ID No.

Employed Yes/No Employed Yes/No
Salary, including Salary, including
benefits, if relevant benefits, if relevant
Details of any other income received by household (Such as old age pension, disability
pension, welfare etc.)

1. Type of income 2. Type of income
Institution Institution

Amount Amount
Reference No. Reference No.

3. Type of income 4. Type of income
Institution Institution

Amount Amount
Reference No. Reference No.

5. Type of income 6. Type of income
Institution Institution

Amount Amount
Reference No. Reference No.
Details of monthly expenses of household

1. Groceries 2. School fees

3. Clothes 4.

5. 6.

7. 8.

Details of current debts of the household (including insurance policies and credit purchases)
1. Institution 2. Institution
Account No. Account No.
Amount owing Amount owing

3. Institution 4. Institution
Account No. Account No.
Amount owing Amount owing

5. Institution 6. Institution
Account No. Account No.
Amount owing Amount owing

Details in respect of legal or other actions taken against me in respect of current expenses /
debts of the household: (Administration orders, sequestration, other court orders, listed with a

Credit Agency etc.)

1. Institution 2. Institution

Type of action Type of action

Case number Case number

Amount owing Amount owing

3. Institution 4. Institution

Type of action Type of action

Case number Case number

Amount owing Amount owing
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5. Institution 6. Institution

Type of action Type of action

Case number Case number

Amount owing Amount owing

7. Institution 8. Institution

Type of action Type of action

Case number Case number

Amount owing Amount owing

The following documents must be attached

1. Documentary proof of income (such as a letter from the customers employer, a salary
advice, a pension card, unemployment insurance fund card, etc.); or

An affidavit declaring unemployment or income; and

Latest municipal account in the possession of customer; and

A certified copy of the applicants identity document.

. | hereby

Apply for registration as an indigent customer for a period of one year;

Accept the conditions applicable to this application as set out the municipalitys policy, by-
laws and the Conditions of Supply of any service provider of the municipality;

Declare that | was informed that the documents referred to (2) are available for lnspectlon at
the offices of the municipality during office hours;

Declare that this application form and the implications thereof was explained to me;

Declare that all payments due and payable by me in pursuance of this application shall
promptly be paid by me on the due date; and

6. Declare that the information provided in this application form is true and correct.

N2> oD

w

o b

B. | further declare and accept that the following specific conditions shall apply to this

application

1. The municipality may send authorised representatives to premises or households applying
for registration as indigent customers to conduct an on-site audit of information provided
prior to approval of an application or any time thereafter.

2. An application shall be approved for a period of 12 (twelve) months only.

3. The municipality may on approval of an application or any time thereafter -
install a pre-payment electricity meter for the indigent customer where electricity is provided

by the municipality agent; and
limit the water supply services of an indigent customer to a basic supply of not less than 6

(six) kiloliters per month.

4. An indigent customer must annually re-apply for registration as an indigent customer, failing
which the assistance will cease automatically.

5. The municipality gives no guarantee of renewal.

6. The municipal council may annually as part of its budgetary process determine the
municipal services and levels thereof that will be subsidised in respect of indigent customers
in accordance with national policy, but subject to principles of sustainability and affordability.

7. Any other municipal services rendered by the municipality or municipal services consumed
in excess of the quantities specified in 6 above shall be charged for and the indigent
customer shall be liable for the payment of such charges levied on the excess consumption.
Normal credit control procedures shall apply in respect of such excess consumption.

8. Arrears accumulated in respect of the municipal accounts of customers prior to registration
as indigent customers will be suspended, without interest accumulating in respect of such
arrears, for the period that a customer remains registered as an indigent customer.

9. Suspended arrears shall become due and payable by the customer in monthly instalments
as determined by the municipality, on de-registration.

10. Arrears suspended for a period of two (2) years or longer shall not be recovered from a
customer on de-registration.
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11. The municipality may undertake regular random audits to -

11.1 verify the information provided by indigent customers;
11.2 record any changes in the circumstances of indigent customers; and
11.3 make recommendations on the de-registration of the indigent customer.

12. Any customer who provides or provided false information in the application form and / or any
other documentation and information in connection with the application -

12.1 shall automatically, without notice, be de-registered as an indigent customer
from the date on which the municipality became aware that such information is false;
and

12.2 shall be held liable for the payment of all services received in addition to any

other legal actions the municipality may take against such a customer.

13. An indigent customer must immediately request de-registration by the municipality if his or
her circumstances has changed to the extent that he or she no longer meets the
qualifications set out in the by-laws.

14. An indigent customer shall automatically be de-registered if an annual application is not
made or if such application is not approved.

15. An indigent customer shall automatically be de-registered if an audit or verification
concludes that the financial circumstances of the indigent customer has changed to the
extent that he or she no longer meet the qualifications set out in the by-laws.

16. An indigent customer may at any time request de-registration. ‘

Applicant | Municipality
Date | Date

CERTIFICATION BY MUNICIPALITY

The consequences of the above declaration made by the applicant were explained to him/her
and he/she indicated that the contents of the APPLICATION were understood.

Applicant | Municipality
Date | Date
FOR OFFICE USE ONLY

Account Number

Date of receipt of application
First Verification

Date

Site Visit (Yes / No)

Name of verifier

Designation of verifier

Indicate information not verified
Recommendation
APPLICATION APPROVED / NOT
APPROVED

Second Verification

Date

Site Visit (Yes / No)

Name of verifier

Designation of verifier
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WATER SERVICES BY-LAWS
CHAPTER 1: DEFINITIONS

67. Definitions

For the purpose of these by-laws, any word or expressions to which a meaning has been
assigned in the Water Services Act (Act No. 108 of 1996), the Local Government: Municipal
Systems Act, 2000 (Act No 32 of 2000) or the National Building Regulations made in terms of

" the National Building Regulations and Building Standards Act (Act No 103 of 1977) shall bear

the same meaning in these by-laws and uniess the context indicates otherwise and a word in
any one gender shall be read as referring also, to the other two genders —

“accommodation unit” in relation to any premises, means a building or section of a building
occupied or used or intended for occupation or use for any purpose;

“account” means an account rendered for municipal services provided,;
“Act” means the Water Services Act (Act No 108 of 1997), as amended from time to time;

“agreement” means the contractual relationship between the municipality and a customer,
whether written or deemed as provided for in the municipality’s by-laws relating to credit control
and debt collection;

“approved” means approved by the municipality in writing;

“area of supply” means any area within or partly within the area of jurisdiction of the
municipality to which a water service is provided;

“authorised agent” means -

a) any person authorised by the municipality to perform any act, function or duty in terms of, or
to exercise any power under, these by-laws;

b) any person to whom the municipality has delegated the performance of certain rights, duties
and obligations in respect of providing water supply services; or

c) any person appointed by the municipality in a written contract as a service provider for the
provision of water services to customers on its behalf, to the extent authorised in such
contract;

“average consumption” means the average consumption of a customer of a municipal service
during a specific period, and is calculated by dividing the total measured consumption of that
municipal service by that customer over the preceding three months by three;

“best practicable environmental option” means the option that provides the most benefit or
causes the least damage to the environment as a whole, at a cost acceptable to society, in the
long term as well as in the short term;

“borehole” means a hole sunk into the earth for the purpose of locating, abstracting or using
subterranean water and includes a spring;

“Building Regulations” means the National Building Regulations made in terms of the
National Building Regulations and Building Standards (Act No 103 of 1977) as amended;

“charges” means the rate, charge, tariff, flat rate or subsidy determined by the municipal
council; ,
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“cleaning eye” means any access opening to the interior of a discharge pipe or trap provided
for the purposes of internal cleaning;

“combined installation” means a water installation used for fire-fighting and domestic,
commercial or industrial purposes;

“commercial customer” means any customer other than domestic consumer and indigent
customers, including, without limitation, business, industrial, government and institutional
customers;

“connecting point” means the point at which the drainage installation joins the connecting
sewer;

“connecting sewer” means a pipe owned by the municipality and installed by it for the purpose
of conveying sewage from a drainage installation on a premises to a sewer beyond the
boundary of those premises or within a servitude area or within an area covered by a way-leave
or by agreement;

“connection” means the point at which a customer gains access to water services;

“connection pipe” means a pipe, the ownership of which is vested in the municipality and
installed by it for the purpose of conveying water from a main to a water installation, and
includes a communication pipe referred to in SANS 0252 Part |;

“conservancy tank” means a covered tank used for the reception and temporary retention of
sewage and which requires emptying at intervals;

“customer” means a person with whom the municipality has concluded an agreement for the
provision a municipal service as provided for in the municipality’s by-laws relating to credit
control and debt collection;

“determined” means determined by the municipality or by any person who makes a
determination in terms of these laws;

“domestic consumer” means a customer using water for domestic purposes;

“domestic purposes” in relation to the supply of water means water supplied for drinking,
ablution and culinary purposes to premises used predominantly for residential purposes;

“drain” means that portion of the drainage installation that conveys sewage within any
premises;

“drainage installation” means a system situated on any premises and vested in the owner
thereof and which is used for or intended to be used for or in connection with the reception,
storage, treatment or conveyance of sewage on that premises to the connecting point and
includes drains, fittings, appliances, septic tanks, conservancy tanks, pit latrines and private
pumping installations forming part of or ancillary to such systems;

“drainage work" includes any drain, sanitary fitting, water supplying apparatus, waste or other
pipe or any work connected with the discharge of liquid or solid matter into any drain or sewer or
otherwise connected with the drainage of any premises;

“dwelling unit” means an interconnected suite of rooms, including a kitchen or scullery,

designed for occupation by a single family, irrespective of whether the dwelling unit is a single
building or forms part of a building containing two or more dwelling units;
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“effluent” means any liquid whether or not containing matter in solution or suspension;

“engineer” means the engineer of the municipality, or any other person authorised to act on his
behalf;

“emergency” means any situation that poses a risk or potential risk to life, health, the
environment or property;

“environmental cost” means the cost of all measures necessary to restore the environment to
its condition prior to an incident resuiting in damage;

“estimated consumption” means the consumption that a customer, whose consumption is not
measured during a specific period, is deemed to have consumed, that is estimated by taking
into account factors that are considered relevant by the municipality and which may include the
consumption of water services by the totality of the users of a service within the area where the
service is rendered by the municipality, at the appropriate level of service, for a specific time;

“fire installation” means a potable water installation that conveys water for fire-fighting
purposes only;

“french drain’ means a soil soak pit for the disposal of sewage and effluent from a septic tank;

“high strength sewage” means industrial sewage with a strength or quality greater than
standard domestic effluent in respect of which a specific charge as calculated in accordance
with Schedule C may be charged;

“household” means a family unit, as determined by the municipality as constituting a traditional
household by taking into account the number of persons comprising a household, the
relationship between the members of a household, the age of the persons who are members of
it and any other factor that the municipality considers to be relevant;

“illegal connection” means a connection to any system, by means of which water services are
provided that is not authorised or approved by the municipality;

~ “industrial effluent” means effluent emanating from the use of water for industrial purposes
and includes for purposes of these by-laws any effluent other than standard domestic effluent or
storm water;

“industrial purposes” in relation to the supply of water means water supplied to any premises
which constitutes a factory as defined in the General Administrative Regulations, published in
terms of the Occupational Health and Safety Act (Act No 85 of 199{_3‘);A

“installation work” means any work done in respect of a water installation, including
construction, rehabilitation, improvement and maintenance;

“interest” means interests as may be prescribed by the Minister of Justice in terms of section 1
of the Prescribed Rate of Interest Act (Act No 55 of 1975);

“manhole” means any access chamber to the interior of the sewer provided for the purpose of
maintenance and internal cleaning;

“main” means a pipe, other than a connection pipe, of which the ownership vests in the
municipality and which is used by it for the purpose of conveying water to a customer;
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“measuring device” means any method, procedure, process, device, apparatus or installation
that enables the quantity of water services provided to be quantified and includes any method,
procedure or process whereby the quantity is estimated or assumed;

“meter” means a water meter as defined by the regulations published in terms of the Trade
Metrology Act, 1973 (Act No 77 of 1973) or, in the case of water meters of a size greater than
100 mm, a device that measures the quantity of water passing through it, including a pre-paid
water meter,;

“municipality” means —

a) the municipality, a local / district municipality established in terms of section 12 of the
Structures Act and its successors-in-title; or

b) subject to the provisions of any other law and only if expressly or impliedly required or
permitted by these by-law the municipal manager in respect of the performance of any
function, or the exercise of any duty, obligation, or right in terms of these by-laws or any
other law; or

c) an authorised agent of Thembelihle municipality;

“municipal council” means a municipal council as referred to in section 157(1) of the
Constitution of the Republic of South Africa, 1996;

“municipal manager” means the person appointed by the municipal council as the municipal
manager of the municipality in terms of section 82 of the Local Government Municipal
Structures Act (Act No 117 of 1998) and includes any person to whom the municipal manager
has delegated a power, function or duty but only in respect of that delegated power, function or
duty;

“municipal services” means, for purposes of these by-laws, services provided by a
municipality, including refuse removal, water supply, sanitation, electricity services and rates or
any one of the above;

“occupier” means a person who occupies any (or part of any) land, building, structure or
premises and includes a person who, for someone else’s reward or remuneration allows
another person to use or occupy any (or any part of any) land, building structure or premises;

“on-site sanitation services” means any sanitation services other than water borne sewerage
disposal through a sewerage disposal system;

“owner” means -

a) the person in whose name the ownership of the premises is registered from time to time or
his agent;

b) where the registered owner of the premises is insolvent or dead, or for any reason lacks
legal capacity, or is under any form of legal disability, that has the effect of preventing him
from being able to perform a legal act on his own behalf, the person in whom the
administration and control of such premises is vested as curator, trustee, executor,
administrator, judicial manager, liquidator or other legal representative;

¢) where the municipality is unable to determine the identity of the owner, a person who has a
legal right in, or the benefit of the use of, any premises, building, or any part of a building,
situated on them,;

d) where a lease has been entered into for a period of 30 (thirty) years or longer, or for the
natural life of the lessee or any other person mentioned in the lease, or is renewable from
time to time at the will of the lessee indefinitely or for a period or periods which, together
with the first period of the lease, amounts to 30 years, the lessee or any other person to
whom he has ceded his right title and interest under the lease, or any gratuitous successor
to the lessee,

e) inrelation to -
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i. a piece of land delineated on a sectional plan registered in terms of the Sectional
Titles Act (Act No 95 of 1986), the developer or the body corporate in respect of the
common property; or

ii. a section as defined in the Sectional Titles Act (Act No 95 of 1986), the person in
whose name such section is registered under a sectional title deed and includes the
lawfully appointed agent of such a person; or

_iii. a person occupying land under a register held by a tribal authority or in accordance
with a sworn affidavit made by a tribal authority;

“person” means any person, whether natural or juristic and includes, but is not limited to, any
local government body or like authority, a company or close corporation incorporated under any
law, a body of persons whether incorporated or not, a statutory body, public utility body,
voluntary association or trust;

“plumber” means a person who has passed a qualifying Trade Test in Plumbing or has been
issued with a certificate of proficiency in terms of the Manpower Training Act (Act No 56 of
1981) or such other qualification as may be required under national legislation;

“pollution” means the introduction of any substance into the water supply system, a water
installation or a water resource that may make the water harmful to health or environment or
impair its quality for the use for which it is normally intended;

“premises’ means any piece of land, the external surface boundaries of which are delineated

on:

a) a general plan or diagram registered in terms of the Land Survey Act (Act No 9 of 1927), or
in terms of the Deeds Reglstnes Act (Act No 47 of 1937);

b) a sectional plan registered in terms of the Sectional Titles Act (Act No 95 of 1986); or

c) a register held by a tribal authority or in accordance with a sworn affidavit made by a tribal
authority;

“professional engineer” means a person registered in terms of the Engineering Profession Act
(Act No 46 of 2000) as a professional engineer;

“public notice” means publication in the media including one or more of the following:
a) publication of a notice, in the official languages determined by the municipal council:

1. in any local newspaper or newspapers circulating in the area of supply of the
municipality;
in the newspaper or newspapers circulating in the area of supply of the municipality
determined by the municipal council as a newspaper of record; or
on the official website of the municipality;
by means of radio broadcasts covering the area of supply of the municipality;
displaying a notice in or at any premises, office, library or pay-point of either the
municipality, or of its authorised agent, to which the public has reasonable access; and
communication with customers through public meetings and ward committee meetings;

opw N

o

“SANS” means the South African National Standard;

“sanitation services” has the same meaning assigned to it in terms of the Act and includes for
purposes of these by-laws the disposal of industrial effluent;

“sanitation system” means the structures, pipes, valves, pumps, meters or other
appurtenances used in the conveyance through the sewer reticulation system and treatment at

the sewage treatment plant under the control of the municipality and which may be used by it in
connection with the disposal of sewage;

Model By-laws: Credit Control, Debt Collection and Water Services 43

greengazeile



PROVINCE OF THE NORTHERN CAPE
108 No. 1251 PROVINCIAL GAZETTE EXTRAORDINARY, 19 DECEMBER 2008

“septic tank” means a water tight tank designed to receive sewage and to effect the adequate
decompaosition of organic matter in sewage by bacterial action;

“service pipe” means a pipe which is part of a water installation provided and installed on any
premises by the owner or occupier and which is connected or to be connected to a connection
pipe to serve the water installation on the premises;

“shared consumption” means the consumption by a customer of a municipal service during a

specific period, that is calculated by dividing the total metered consumption of that municipal

service in the supply zone where the customers premises are situated for the same period by
- the number of customers within the supply zone, during that period;

“sewage” means waste water, industrial effluent, standard domestic effluent and other liquid
waste, either separately or in combination, but shall not include storm water;

“sewer” means any pipe or conduit which is the property of or is vested in the municipality and
which may be used for the conveyance of sewage from the connecting sewer and shall not
include a drain as defined;

“standpipe” means a connection through which water supply services are supplied to more
than one person;

“standard domestic effluent” means domestic effluent with prescribed strength characteristics
as determined by the municipality in respect of chemical oxygen demand and settable solids as
being appropriate to sewage discharges from domestic premises within the jurisdiction of the
municipality, but shall not include industrial effluent;

“storm water” means water resuiting from natural precipitation or accumulation and includes
rainwater, subsoil water or spring water;

“terminal water fitting” means water fitting at an outlet of a water installation that controls the
discharge of water from a water installation;

“trade premises” means premises upon which industrial effluent is produced;

“trap™ means a pipe fitting or portion of a sanitary appliance designed to retain water seal which
serves as a barrier against the flow of foul air or gas, in position;

“unauthorised service” means the receipt, use or consumption of any municipal service which
is not in terms of an agreement with, or approved by, the municipality;

“water fitting” means a component of a water installation, other than a pipe, through which
water passes or in which it is stored;

“water installation” means the pipes and water fittings which are situated on any premises and
ownership thereof vests in the owner thereof and used or intended to be used in connection with
the use of water on such premises, and includes a pipe and water fitting situated outside the
boundary of the premises, which either connects to the connection pipe relating to such
premises or is otherwise laid with the permission of the municipality;

“water services” means water supply services and sanitation services;

“water services intermediaries” has the same meaning as that assigned to it in terms of the
Act;
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“water supply services” has the same meaning assigned to it in terms of the Act and includes
for purposes of these by-laws water for industrial purposes and fire extinguishing services;

“water supply system” means the structures, aqueducts, pipes, valves, pumps, meters or
other apparatus relating thereto of which the ownership vests in the municipality and which are
used or intended to be used by it in connection with the supply of water, and includes any part
of the system; and

“working day” means a day other than a Saturday, Sunday or public holiday.
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CHAPTER 2: APPLICATION, PAYMENT AND TERMINATION

Part 1: Application

68. Application for Water Services
No person shall be provided with access to water services unless application has been
made to, and approved by, the municipality on the form prescribed in terms of the
municipality’s by-laws relating to credit control and debt collection.

2. Water services rendered to a customer by the municipality are subject to the municipality’s
by-laws relating to credit control and debt collection, these by-laws and the conditions
contained in the relevant agreement.

69. Special Agreements for Water Services

The municipality may enter into a special agreement for the provision of water services with an
applicant in accordance with the municipality’s by-laws relating to credit control and debt
collection.

70. Change in Purpose for which Water Services are Used

Where the purpose for, or extent to which, any municipal service is changed, the customer must
promptly advise the municipality of the change and enter into a new agreement with the
municipality.

Part 2: Charges

71. Prescribed Charges for Water Services

1. All applicable charges payable in respect of water services, including but not restricted to
the payment of connection charges, fixed charges or any additional charges or interest will
be set by the municipal council in accordance with -
a) its Rates and Tariff policy;
b) any by-laws in respect thereof; and
c) any regulations in terms of national or provincial legislation; but

2. Differences between categories of customers, users of services, types and levels of
services, quantities of services, infrastructural requirements and geographic areas, may
justify the imposition of differential changes.

72. Availability Charges for Water Services

The municipal council may, in addition to the charges determined for water services that have
been actually provided, levy a monthly fixed charge, an annual fixed charge or only one fixed
charge where water services are available, whether or not such services are consumed.

Part 3: Payment

73. Payment for Water Services

The owner, occupier and customer shall be jointly and severally liable and responsible for
payment of all water services charges and water services consumed by a customer, in
accordance with the municipality's by-laws relating to credit control and debt collection.
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Part 4: Termination, Limitation and Disconnection

74. Termination of Agreement for the Provision of Water Services
A customer may terminate an agreement for the provision of water services in accordance with
the municipality's by-laws relating to credit control and debt collection.

75. Limitation and or Disconnection of Water Services Provided
1. The engineer may restrict or discontinue water supply services provided in terms of these
by-laws -

a) on failure to pay the determined charges on the date specified, in accordance with and
after the procedure set out in the municipality's by-laws relating to credit control and debt
collection has been applied;

b) at the written request of a customer;

c) if the agreement for the provision of services has been terminated in accordance with
the municipality's by-laws relating to credit control and debt collection;

d) the building on the premises to which services were provided has been demolished;

e) if the customer has interfered with a restricted or discontinued service;

f) in an emergency or emergency situation declared in terms of the municipality’s by-laws
relating to credit control and debt collection; or

g) if the customer has interfered, tampered or damaged or caused or permitted
interference, tampering or damage to the water supply system of the municipality for the
purposes of gaining access to water supply services after notice by the municipality.

2. The engineer may disconnect sanitation services provuded in terms of these by-laws -

a) at the written request of a customer;

b) if the agreement for the provision of sanitation services has been terminated in
accordance with the municipality’'s by-laws relating to credit control and debt collection;
or

c¢) the building on the premises to which services were provided has been demolished.

3. The municipality shall not be liable for any damages or claims that may arise from the
limitation or disconnection of water services provided in terms of subsections (1) and (2),
including damages or claims that may arise due to the limitation or disconnection of water
services by the municipality in the bona fide belief that the provisions of subsections (1) and
(2) applied.
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CHAPTER 3: SERVICE LEVELS

76. Service Levels

1. The municipal council may, from time to time, and in accordance with national policy, but
subject to principles of sustainability and affordability, by public notice, determine the service
levels it is able to provide to customers.

2. The municipal council may in determining service levels differentiate between types of
‘ customers, domestic customers, geographical areas and socio-economic areas.

3. The following levels of service may, subject to subsection (1), be provided by the
municipality on the promulgation of these by-laws:

a) Communal water supply services and on-site sanitation services -

i) constituting the minimum level of service provided by the municipality;

ii) consisting of reticulated standpipes or stationary water tank serviced either through a
network pipe or a water tanker located within a reasonable walking distance from
any household with a Ventilated Improved Pit latrine located on each premises with
premises meaning the lowest order of visibly demarcated area on which some sort of
informal dwelling has been erected,;

iii) installed free of charge;
iv) provided free of any charge to consumers; and
V) only standpipes will be maintained by the municipality.

b) Yard connection not connected to any water installation and an individual connection to

the municipality’s sanitation system -

i) consisting of an un-metered standpipe on a premises not connected to any water
installation and a pour-flush toilet pan, wash-trough and suitable toilet top structure
connected to the municipality’s sanitation system;

i) installed free of charge;

iii) maintained by the municipality.

c) A metered pressured water connection with an individual connection to the municipality's

sanitation system -

i) installed against payment of the relevant connection charges;

i) provided against payment of prescribed charges; and

iii) with the water and drainage installations maintained by the customer.
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CHAPTER 4: CONDITIONS FOR WATER SUPPLY SERVICES

Part 1: Connection to Water Supply System

77. Provision of Connection Pipe

1. If an agreement for water supply services in respect of premises has been concluded and
no connection pipe exists in respect of the premises, the owner shall make application on
the prescribed form and pay the determined charge for the installation of such a pipe.

2. If an application is made for water supply services which are of such an extent or so situated
that it is necessary to extend, modify or upgrade the water supply system in order to supply
water to the premises, the municipality may agree to the extension provided that the owner
shall pay for the cost of the extension, as determined by the engineer,

3. Only the engineer may install a connection pipe but the owner or customer may connect the
water installation to the connection pipe.

4. No person may commence any development on any premises unless the engineer has
installed a connection pipe and meter.

78. Location of Connection Pipe
1. A connection pipe provided and installed by the engineer shall -
a) be located in a position determined by the engineer and be of a suitable size as
determined by the engineer,;
b) terminate at -

i) the boundary of the land owned by or vested in the mumcnpallty, or over which it has
a servitude or other right; or
ii) at the outlet of the water meter or isolating valve if it is situated on the premises.

2. The engineer may at the request of any person agree, subject to such conditions as the
engineer may impose, to a connection to a main other than that which is most readily
available for the provision of water supply to the premises; provided that the applicant shall
be responsible for any extension of the water installation to the connecting point designated
by the municipality and for obtaining at his cost, any servitudes over other premises that
may be necessary.

3. An owner must pay the determined connection charge in advance before a water connection
can be effected.

79. Provision of Single Water Connection for Supply to Several Customers on the Same

Premises

1. Notwithstanding the provisions of sectlon 12, only one connection pipe to the water supply
system may be provided for the supply of water to any premises, irrespective of the number
of accommodation units, business units or customers located on such premises.

2. Where the owner, or the person having the charge or management of any premises on
which several accommodation units are situated, requires the supply of water to such
premises for the purpose of supply to the different accommodation units, the engineer may,
in its discretion, provide and install either -

a) a single measuring device in respect of the premises as a whole or any number of such
accommodation units; or
b) a separate measuring device for each accommodatlon unit or any number thereof.
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3. Where the engineer has installed a single measuring device as contemplated in subsection
(2) (a), the owner or the person having the charge or management of the premises, as the
case may be -

a) must install and maintain on each branch pipe extending from the connection pipe to the
different accommodation units -
i) a separate measuring device; and
ii) an isolating valve; and
jii) will be liable to the municipality for the charges for all water supplied to the premises
through such a single measuring device, irespective of the different gquantities
consumed by the different customers served by such measuring device.

4. Where premises are supplied by a number of connection pipes, the engineer may require
the owner to reduce the number of connection points and alter his water installation
accordingly.

80. Disconnection of Water Installation from the Connection Pipe

The engineer may disconnect a water installation from the connection pipe and remove the
connection pipe on termination of an agreement for the provision of water supply services in
accordance with the municipality's by-laws relating to credit control and debt collection.

Part 2: Standards

81. Quantity, Quality and Pressure
Water supply services provided by the municipality must comply with the minimum standards
set for the provision of water supply services in terms of section 9 of the Act.

82. Testing of Pressure in Water Supply Systems

The engineer may, on application by an owner and on payment of the determined charge,
determine and furnish the owner with the amount of the pressure in the water supply system
relating to his premises over such period as the owner may request.

83. Pollution of Water

1. An owner must provide and maintain approved measures to prevent the entry of any
substance, which might be a danger to health or adversely affect the potability of water or
affect its fitness for use, into -
a) the water supply system; and
b) any part of the water installation on his premises.

84. Water Restrictions

1. The municipality may for purposes of water conservation or where, in its opinion, drought
conditions are imminent, by public notice -
a) prohibit or restrict the consumption of water in the whole or part of its area of jurisdiction

i) in general or for specified purposes;

i) during specified hours of the day or on specified days; and

iii) in a specified manner; and

b) determine and impose -

i) a restriction on the quantity of water that may be consumed over a specified period;
ii) charges additional to those determined in respect of the supply of water in excess of

a restriction contemplated in subsection (1)(b)(i); and
iii) a general surcharge on the determined charges in respect of the supply of water;
and
c) impose restrictions or prohibitions on the use or manner of use or disposition of an
appliance by means of which water is used or consumed, or on the connection of such
appliances to the water installation.
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2. The municipality may restrict the application of the provisions of a notice contemplated by
subsection (1) to specified areas and categories of customers or users of premises, and
activities, and may permit deviations and exemptions from, and the relaxation of, any of its
provisions where there is reason to do so.

3. The municipality -

a) may take, or by written notice require a customer at his own expense to take, such
measures, including the installation of measurement devices and devices for restricting
the flow of water, as may in its opinion be necessary to ensure compliance with a notice
published in terms of subsection (1); or

b) may, subject to notice, and for such period as it may consider fit, restrict the supply of
water to any premises in the event of a contravention of these by-laws that takes place
on or in such premises or a failure to comply with the terms of a notice published in
terms of subsection (1); and

c) shall where the supply has been discontinued, restore it only when the determined
charge for discontinuation and reconnecting the supply has been paid.

85. Specific Conditions of Supply
1. Notwithstanding the undertaking in section 15, the granting of a supply of water by the
municipality shall not constitute an undertaking by it to maintain at any time or any point in
its water supply system -
a) an uninterrupted supply, subject to the provisions of regulations 4 and 14 of Regulation
22355 promulgated in terms of the Act on 8 June 2003; or ‘
b) a specific pressure or rate of flow in such supply other than requires in terms of
regulation 15(2) of Regulation 22355 promulgated in terms of the Act on 8 June 2003.

2. The engineer may, subject to the provisions of subsection (1)(b), specify the maximum
pressure to which water will be supplied from the water supply system.

3. If an owner of customer requires -
a) that any of the standards referred to in subsection (1); or .
b) a higher standard of service than specified in section 15;
c) be maintained on his premises, he or she shall take the necessary steps to ensure that
the proposed water installation is able to meet such standards.

4. The engineer may, in an emergency, interrupt the supply of water to any premises without
prior notice.

5. If in the opinion of the engineer the consumption of water by a customer adversely affects
the supply of water to another customer, he may apply such restrictions as he may consider
fit, to the supply of water to customer in order to ensure a reasonable supply of water to the
other customer and must inform that customer about the restrictions.

6. The municipality shall not be liable for any damage to property caused by water flowing from
any water installation that is left open when the water supply is re-instated, after an
interruption in supply.

7. Every steam bailer, hospital, industry and any premises which requires, for the purpose of
the work undertaken on the premises, a continuous supply of water shall have a storage
tank, which must comply with the specification for water storage tanks as stipulated in SANS
0252 Part 1, with a capacity of not less than 24 hours water supply calculated as the
quantity required to provide the average daily consumption, where water can be stored
“when the continuous supply is disrupted.

Model By-laws: Credit Control, Debt Collection and Water Services 51

“dreengazelle



' PROVINCE OF THE NORTHERN CAPE
116 No. 1251 PROVINCIAL GAZETTE EXTRAORDINARY, 19 DECEMBER 2008

8. No customer shall resell water supplied to him by the municipality except with the written
permission of the municipality, which may stipulate the maximum price at which the water
may be resold, and may impose such other conditions as the municipality may deem fit.

Part 3: Measurement

86. Measuring of Quantity of Water Supplied
1. The engineer must provide a measuring device designed to provide either a controlled
volume of water, or an uncontrolled volume of water, to a customer.

2. The municipality must, at regular intervals, measure the quantity of water supplied through a
measuring device designed to provide an uncontrolled volume of water.

3. Any measuring device and its associated apparatus through which water is supplied to a
customer by the municipality, shall be provided and installed by the engineer, shall remain
its property and may be changed and maintained by the engineer when he consider it
necessary to do so.

4. The engineer may install a measuring device, and its associated apparatus, at any point on
the service pipe.

5. If the engineer installs a measuring device on a service pipe in terms of subsection (4), he
may install a section of pipe and associated fittings between the end of its connection pipe
and the meter, and that section shall form part of the water installation.

6. If the engineer installs a measuring device together with its associated apparatus on a
service pipe in terms of subsection (4), the owner shall -

a) provide a place satisfactory to the engineer in which to install it;

b) ensure that unrestricted access is available to it at all times;

c) be responsible for its protection and be liable for the costs arising from damage to it,
excluding damage arising from normal fair wear and tear;

d) ensure that no connection is made to the pipe in which the measuring device is installed
between the measuring device and the connection pipe serving the installation;

e) make provision for the drainage of water which may be discharged from the pipe, in
which the measuring device is installed, in the course of work done by the engineer on
the measuring device; and

f) not use, or permit to be used on any water installation, any fitting, machine or appliance
which causes damage or which, in the opinion of the engineer, is likely to cause damage
to any meter. i

7. No person other than the engineer shall:
a) disconnect a measuring device and its associated apparatus from the pipe on which they
are installed;
b) break a seal which the engineer has placed on a meter; or
c) in any other way interfere with a measuring device and its associated apparatus.

8. If the engineer considers that a measuring device is a meter whose size is unsuitable
because of the quantity of water supplied to premises, he may install a meter of a size that
he considers necessary, and may recover the determined charge for the installation of the
meter from the owner of the premises.

9. The municipality may require the installation, at the owner's expense, of a measuring device
to each dwelling unit, in separate occupancy, on any premises, for use in ascertaining the
quantity of water supplied to each such unit; but where controlled volume water-delivery
systems are used, a single measuring device may otherwise be used for more than one unit.
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87. Quantity of Water Supplied to Customer
1. For the purposes of ascertaining the quantity of water that has been measured by a

measuring device that has been installed by the engineer and that has been supplied to a

customer over a specific period, it will, for the purposes of these by-laws, be presumed

except in any criminal proceedings, unless the contrary is proved, that -

a) the quantity, where the measuring device designed to provide an uncontrolled volume of
water, is the difference between measurements taken at the beginning and end of that
period; :

b) the quantity, where the measuring device designed to provide a controlied volume of
‘water, is the volume dispensed by the measuring device;

c) the measuring device was accurate during that period; and

d) the entries in the records of the municipality were correctly made; and

e) if water is supplied to, or taken by, a customer without having passed through a
measuring device, the estimate by the municipality of the quantity of that water shall be
presumed, except in any criminal proceedings, to be correct unless the contrary is
proved. ‘

2. Where water supplied by the municipality o any premises is in any way taken by the
customer without the water passing through any measuring device provided by the
municipality, the municipality may, for the purpose of rendering an account, estimate, in
accordance with subsection (3), the quantity of water supplied to the customer during the
period that water is so taken by the customer.

3. For the purposes of subsection (2), an estimate of the quantity of water supplied to a
customer shall, as the municipality may decide, be based either on -

a) the average monthly consumption of water on the premises recorded over three
succeeding measuring periods after the date on which an irregularity referred to in
subsection (2) has been discovered and rectified, or

b) the average monthly consumption of water on the premises during any three
consecutive measuring periods during the twelve months immediately before the date on
which an irregularity referred to in subsection (2) was discovered.

4. Nothing in these by-laws shall be construed as imposing on the municipality an obligation to
cause any measuring device installed by the engineer on any premises to be measured at
the end of every month or any other fixed period, and the municipality may charge the
customer for an average consumption during the interval between successive
measurements by the measuring device.

5. Until the time when a measuring device has been installed in respect of water supplied to a
customer, the estimated or shared consumption of that customer during a specific period,
must be based on the average consumption of water supplied to the specific supply zone
within which the customers premises are situated.

6. Where in the opinion of the engineer it is not reasonably possible or cost effective to
measure water that is supplied to each customer within a determined supply zone, the
municipality may determine a tariff or charge based on the estimated or shared consumption
of water supplied to that supply zone.

7. The municipality must within seven days, on receipt of a written notice from the customer
and subject to payment of the determined charge, measure the quantity of water supplied to

the customer at a time, or on a day, other than that upon which it would normally be
measured.
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8. If a contravention of subsection (7) occurs, the customer must pay to the municipality the
cost of whatever quantity of water was, in the opinion by the municipality, supplied to him.

88. Special Measurement

1. If the engineer requires, for purposes other than charging for water consumed, to ascertain
the quantity of water which is used in a part of a water installation, may, by written notice,
advise the owner concerned of his intention to install a measuring device at any point in the
water installation that he may specify.

2. The installation of a measuring device referred to in subsection (1), its removal, and the
' restoration of the water installation after such a removal shall be carried out at the expense
of the municipality.

3. The provisions of sections 20(5) and 20(6) shall apply, insofar as they may be applicable, in
respect of a measuring device that has been installed in terms of subsection (1).

89. No reduction of Amount Payable for Water Wasted
A customer shall not be entitled to a reduction of the amount payable for water wasted or lost in
a water installation.

Part 4: Audit

90. Water Audit
1. The municipality may require a customer, within one month after the end of a financial year
of the municipality, to undertake a water audit at his own cost.

2. The audit must at least involve and report —

a) the amount of water used during the financial year;

b) the amount paid for water for the financial year;

c) the number of people living on the stand or premises;

d) the number of people permanently working on the stand or premises;

e) the seasonal variation in demand through monthly consumption figures;

f) the water poliution monitoring methods;

g) the current initiatives for the management of the demand for water;

h) the plans to manage their demand for water,;

i) a comparison of the report with any report that may have been made during the previous
three years;

)) estimates of consumption by various components of use; and

k) a comparison of the above factors with those reported in each of the previous three
years, where available.

Part 5: Installation Work

91. Approval of Installation Work

1. If an owner wishes to have installation work done, he or she must first obtain the
municipality’s written approval, provided that approval shall not be required in the case of
water installations in dwelling units or installations where no fire installation is required in
terms of SANS 0400, or in terms of any Municipal by-laws, or for the repair or replacement
of an existing pipe or water fitting other than a fixed water heater and its associated
protective devices.

2. Application for the approval referred to in subsection (1) shall be made on the prescribed
form and shall be accompanied by -
a) the determined charge, if applicable; and
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b) copies of the drawings as may be determined by the municipality, giving information in
the form required by Clause 4.1.1 of SANS Code 0252: Part I;

¢) a cettificate cettifying that the installation has been designed in accordance with SANS
Code 0252: Part | by a professional engineer.

3. Authority given in terms of subsection (1) shall lapse at the expiry of a period of twenty-four
months.

4. Where approval was required in terms of subsection (1), a complete set of approved
drawings of installation work must be available at the site of the work at all times until the
work has been completed.

5. If installation work has been done in contravention of subsection (1) or (2), the municipality
may require the owner -
a) to rectify the contravention within a specified period,;
b) if work is in progress, to cease the work; and
c) to remove all such work which does not comply with these by-laws.

92. Persons Permitted to do Installation and Other Work
1. Only a plumber, a person working under the control of a plumber, or another person
authorised in writing by the municipality, shall be permitted to:
a) do installation work other than the replacement or repair of an existing pipe or water
fitting; :
b) replace a fixed water heater or its associated protective devices;
c) inspect, disinfect and test a water installation, fire installation or storage tank;
d) service, repair or replace a back flow preventer; or
e) install, maintain or replace a meter provided by an owner in a water installation.

2. No person shall require or engage a person who is not a plumber to do the work referred to
in subsection (1).

3. Notwithstanding the provisions of subsection (1) the municipality may permit a person who
is not a plumber to do installation work on his own behalf on premises owned and occupied
solely by himself and his immediate household, provided that such work must be inspected
and approved by a plumber at the direction of the engineer.

93. Provision and Maintenance of Water Installations

1. An owner must provide and maintain his water installation at his own cost and except where
permitted in terms of section 96, must ensure that the installation is situated within the
boundary of his premises.

2. An owner must install an isolating valve at a suitable point on service pipe immediately
inside the boundary of the property in the case of a meter installed outside the boundary,
and in the case of a meter installed on the premises at a suitable point on his service pipe.

3. Before doing work in connection with the maintenance of a portion of his water installation,
which is situated outside the boundary of his premises, an owner shall obtain the written
consent of the municipality or the owner of the land on which the portion is situated, as the
case may be. ,

94. Technical Requirements for a Water installation
Notwithstanding the requirement that a certificate be issued in terms of section 25 of the

National Water Act, No.36 of 1998, all water installations shall comply with SANS 0252 Part 1
and all fixed electrical storage water heaters shall comply with SANS 0254,
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95. Use of Pipes and Water Fittings to be Authorised

1. No person shall, without the prior written authority of the engineer, install or use a pipe or
water fitting in a water installation within the municipality's area of jurisdiction unless it is
included in the Schedule of Approved Pipes and Fittings as compiled by the municipality.

2. Application for the inclusion of a pipe or water fitting in the Schedule referred to in
subsection (1) must be made on the form prescribed by the municipality.

3. A pipe or water fitting may be not be included in the Schedule referred to in subsection (1)
unless it -

a) bears the standardisation mark of the South African Bureau of Standards in respect of
the relevant SANS specification issued by the Bureau;

b) bears a certification mark issued by the SANS to certify that the pipe or water fitting
complies with an SANS Mark specification or a provisional specification issued by the
SANS, provided that no certification marks shall be issued for a period exceeding two
years; or

c) is acceptable to the municipality.

4. The municipality may, in respect of any pipe or water fitting included in the Schedule,
impose such additional conditions, as it may consider necessary in respect of the use or
method of installation.

5. A pipe or water fitting shall be removed from the Schedule if it -
a) no longer complies with the criteria upon which its inclusion was based; or
b) is no longer suitable for the purpose for which its use was accepted.

6. The current Schedule shall be available for inspection at the office of the municipality at any
time during working hours. ,

7. The municipality may sell copies of the current Schedule at a determined charge.

96. Labelling of Terminal Water Fittings and Appliances
1. All terminal water fittings and appliances using or discharging water shall be marked, or
have included within its packaging, the following information:
a) The range of pressure in kPa over which the water fitting or appliance is designed to
operate.
b) The flow rate, in litres per minute, related to the design pressure range, provided that
this information shall be given for at least the following pressures: 20 kPa, 100kPa and
400 kPa.

97. Water Demand Management

1. In any water installation where the dynamic water pressure is more than 200 kPa at a
shower control valve, and where the plumbing has been designed to balance the water
pressures on the hot and cold water supplies to the shower control valve, a shower head
with a maximum flow rate of greater than 10 litres per minute must not be installed.

2. The maximum flow rate from any tap installed on a wash hand basin must not exceed 6
litres per minute.

Part 6: Communal Water Supply Services

98. Provision of Water Supply to Several Consumers

1. The engineer may install a communal standpipe for the provision of water supply services to
several consumers at a location it considers appropriate, provided that a majority of
consumers, who in the opinion of the engineer, constitute a substantial majority, and to
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whom water services will be provided by the standpipe, has been consulted by him or the
municipality.

2. The engineer may provide communal water supply services through a communal installation
designed to provide a controlled volume of water to several consumers.

lPart 7: Temporary Water Supply Services

_ 99. Water Supplied from a Hydrant

1. The engineer may authorise a temporary supply of water to be taken from one or more fire
hydrants specified by it, subject to such conditions and for any period that may be
prescribed by him and payment of such applicable charges, including a deposit, as may be
determined by the municipal council from time to time.

2. A person who wishes to obtain a temporary supply of water referred to in subsection (1)
must apply for such a water supply service in terms of section (2) and must pay a deposit
determined by the municipal council from time to time.

3. The engineer shall provide a portable water meter and all other fittings and apparatus
necessary for the temporary supply of water from a hydrant.

4. The portable meter and all other fittings and apparatus provided for the temporary supply of
water from a hydrant remain the property of the municipality and must be returned to the
municipality on termination of the temporary supply. Failure to return the portable meter and
all other fittings and apparatus shall result the imposition of penalties determined by the
municipality from time to time.

Part 8: Boreholes

100. Notification of Boreholes ;

1. No person may sink a borehole on premises situated in a dolomite area, and before sinking
a borehole a person must determine if the premises on which the borehole is to be sunk are
situated within a dolomite area.

2. The municipality may, by public notice, require -

a) the owner of any premises within any area of the municipality upon which a borehole
exists or, if the owner is not in occupation of such premises, the occupier to notify it of
the existence of a borehole on such premises, and provide it with such information about
the borehole that it may require; and :

b) the owner or occupier of any premises who intends to sink a borehole on the premises,
to notify it on the prescribed form of its intention to do so before any work in connection
sinking it is commenced.

3. The municipality may require the owner or occupier of any premises who intends to sink a
borehole, to undertake an environmental impact assessment of the intended borehole, to
the satisfaction of the municipality, before sinking it.

4. The municipality may by notice to an owner or occupier or by public notice, require an owner
or occupier who has an existing borehole that is used for water supply services to -
a) obtain approval from it for the use of a borehole for potable water supply services in
accordance with sections 6, 7 and 22 of the Act; and
b) impose conditions in respect of the use of a borehole for potable water services.

Model By-laws: Credit Controt, Debt Collection and Water Services S7

sdreengazelle



PROVINCE OF THE NORTHERN CAPE
122 No. 1251 PROVINCIAL GAZETTE EXTRAORDINARY, 19 DECEMBER 2008

Part 9: Fire Services Connections

101. Connection to be Approved by the Municipality
1. The engineer shall be entitled in his absolute discretion to grant or refuse an application for
the connection of a fire extinguishing installation to the municipality’s main.

2. No water shall be supplied to any fire extinguishing installation until a certificate that the
municipality’s approval in terms of section 25 of the National Water Act, No.36 of 1998 has
been obtained and that the installation complies with the requirements of these and any
other by-laws of the municipality has been submitted.

3. If in the engineers opinion a fire extinguishing installation, which he has allowed to be
connected to the municipality’s main, is not being kept in proper working order, or is
otherwise not being properly maintained, or is being used for purpose other than fire
fighting, that shall be entitled either to require the installation to be disconnected from the
main or itself to carry out the work of disconnecting it at the customers expense.

102. Special Provisions
1. The provisions of SANS 0252-1 shall apply to the supply of water for fire fighting purposes.

103. Dual and Combined Installations
1. All new buildings erected after the commencement of these by-laws, must comply with the
following requirements in relation to the provision of fire extinguishing services:

a) If boosting of the system is required, a dual pipe system must be used, one for fire
extinguishing purposes and the other for general domestic purposes.

b) Combined installations shall only be permitted where no booster pumping connection is
provided on the water installation. In such cases a fire hydrant must be provided by the
municipality, at the customers expense, within 90 metres of the property to provide a
source of water for the fire tender to use in extinguishing the fire.

¢) Combined installations where a booster pumping connection is provided, shall only be
permitted when designed and certified by a professional engineer.

d) All pipes and fittings must be capable of handling pressures in excess of 1 800 kPa, if
that pressure could be expected when boosting takes place and must be capable of
maintaining their integrity when exposed to fire conditions.

104. Connection Pipes for Fire Extinguishing Services ‘
1. After the commencement of these by-laws, a single connection pipe for both fire (excluding
sprinkler systems) and potable water supply services shall be provided by the engineer.

2. The engineer shall provide and install, at the cost of the owner a combination meter on the
connection pipe referred to in (1).

3. A separate connection pipe shall be laid and used for every fire sprinkler extinguishing
system unless the engineer gives his approval to the contrary.

4. A connection pipe must be equipped with a measuring device that will not obstruct the flow
of water while the device is operating.

105. Valves and Meters in Connection Pipes
1. Every connection pipe to a fire extinguishing installation must be fitted with valves and a
measuring device which shall be:
a) supplied by the engineer at the expense of the customer;
b) installed between the customer’s property and the main; and
¢) installed in such position as may be determined by the engineer.
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106. Meters in Fire Extinguishing Connection Pipes

The engineer shall be entitled to install a water meter in any connection pipe used solely for fire
extinguishing purposes and the owner of the premises shall be liable for all costs in so doing if it
appears to the municipality that water has been drawn from the pipe for purposes other than for
the purpose of extinguishing a fire.

107. Sprinkler Extinguishing Installation
A sprinkler installation may be installed directly to the main, but the municipality may not be
deemed to guarantee any specified pressure at any time.

108. Header Tank or Double Supply from Main

1. The customer must install a header tank at such elevation as will compensate for any failure
or reduction of pressure in the municipality’s main for its sprinkler installation, unless this
installation is provided with a duplicate supply from a separate main.

2. The main pipe leading from a header tank to the sprinkler installation may be in direct
communication with the main, provided that the main pipe must be equipped with a reflux
valve which, if for any reason the pressure in the main fails or is reduced, will shut off the
supply from the main,

3. Where a sprinkler installation is provided with a duplicate supply from a separate main, each
supply pipe must be equipped with a reflux valve situated within the premises.

109. Sealing of Private Fire Hydrants

1. Except where a system is a combined system with a combination meter, all private hydrants
and hose-reels must be sealed by the municipality and the seals must not, except for the
purposes of opening the hydrant or using the hose when there is a fire, be broken by any
person other than by the municipality in the course of servicing and testing.

2. The customer must give the municipality at least 48 hours notice prior to a fire extinguishing
installation being serviced and tested.

3. The cost of resealing hydrants and hose-reels shall be borne by the customer except when
the seals are broken by the municipality’s officers for testing purposes.

4. Any water consumed through a fire installation or sprinkler system shall be paid for by the
customer at the charges determined by the municipality.
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CHAPTER 5: CONDITIONS FOR SANITATION SERVICES

Part 1: Connection to Sanitation System

110. Obligation to Connect to Sanitation System

1. All premises on which sewage is produced must be connected to the municipality's
sanitation system if a connecting sewer is available or if it is reasonably possible or cost
effective for the municipality to install a connecting sewer, unless approval for the use of on-
site sanitation services was obtained in accordance with section 98.

2. The municipality may, by .notice, require the owner of premises not connected to the
municipality’s sanitation system to connect to the sanitation system.

3. An owner of premises, who is required to connect those premises to the municipality's
sanitation system in accordance with subsection (1), must inform the municipality in writing
of any sanitation services, provided by the municipality on the site, which will no longer
required as a result of the connection to the sanitation system.

4. The owner will be liable for any charge payable in respect of sanitation services on the site,
until an agreement for rendering those services has been terminated in accordance with the
municipality’s by-laws relating to credit control and debt collection.

5. If the owner fails to connect premises to the sanitation system after having had a notice in
terms of subsection (2) the municipality, notwithstanding any other action that it may take in
terms of these by-laws, may impose a penalty determined by it.

111. Provision of Connecting Sewer

1. if an agreement for sanitation services in respect of premises has been concluded in
accordance with the municipality’s by-laws relating to credit control and debt collection and
no connecting sewer exists in respect of the premises, the owner shall make application on
the prescribed form, and pay the tariffs and charges determined by the municipality for the
installation of a connecting sewer.

2. If an application is made for sanitation services which are of such an extent or so situated
that it will become necessary to extend, modify or upgrade the sanitation system in order to
provide sanitation services to any premises, the municipality may agree to the extension
only if the owner pays or undertakes to pay for the cost, as determined by the engineer, of
the extension, modification or upgrading of the services.

3. Only the engineer may install or approve an installed connecting sewer; but the owner or
customer may connect the sanitation installation to the connection pipe.

4, No person may commence any development on any premises unless the engineer has
installed a connecting sewer.

112. Location of Connecting Sewer
1. A connecting sewer that has been provided and installed by the engineer must -
a) be located in a position determined by the engineer and be of a suitable size determined
by the engineer; and
b) terminate at -

i) the boundary of the premises; or
ji) at the connecting point if it is situated on the premises.
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2. The engineer may at the request of the owner of premises, approve, subject to any
conditions that he may impose, a connection to a connecting sewer other than one that is
most readily available for the provision of sanitation services to the premises; in which event
the owner shall be responsible for any extension of the drainage installation to the
connecting point designated by the municipality and for obtaining, at his own cast, any
servitude over other premises that may be necessary.

3. Where an owner is required to provide a sewage lift as provided for in terms of the Building
Regulations, or the premises are at a level where the drainage installation cannot discharge
into the sewer by gravitation, the rate and time of discharge into the sewer has to be subject
to the approval of the municipality.

4. The owner of premises must pay the connection charges and tariffs determined by the
municipality befare a connection to the connecting sewer can be effected.

113. Provision of One Connecting Sewer for Several Consumers on Same Premises

1. Notwithstanding the provisions of section 46, only one connecting sewer to the sanitation
system may be provided for the disposal of sewage from any premises, irrespective of the
number of accommodation units of consumers located on such premises.

2. Notwithstanding subsection (1), the municipality may authgrise that more than one
connecting sewer be provided in the sanitation system for the disposal of sewage from any
premises comprising sectional title units or if, in the opinion of the municipality, undue
hardship or inconvenience would be caused to any consumer on such premises by the
provision of only one connecting sewer.

3. Where the provision of more than one connecting sewer is authorised by the municipality
under subsection (2), the tariffs and charges for the provision of a connecting sewer are
payable in respect of each sewage connection so provided.

114. Interconnection Between Premises

An owner of premises must ensure, unless he has obtained the prior approval of the
municipality and complies with any conditions that it may have imposed, that no interconnection
exists between the drainage installation on his premises and the drainage installation on any
other premises.

115. Disconnection of Connecting Sewer

The engineer may disconnect a drainage installation from the connection pipe and remove the
connection pipe on the termination of an agreement for the provision of water supply services in
accordance with the municipality's by-faws relating to credit control and debt collection.

Part 2: Standards

116. Standards for Sanitation Services
Sanitation services provided by the municipality must comply with the minimum standards set
for the provision of sanitation services in terms of the section 9 of the Act.

Part 3: Methods for Determining Charges

117. Measurement of Quantity of Domestic Effluent Discharged

1. As from 1 July 2003, the quantity of domestic effluent discharged shall be determined as a
percentage of water supplied by the municipality; provided that where the municipality is of
the opinion that such a percentage in respect of specific premises is excessive, having
regard to the purposes for which water is consumed on those premises, the municipality
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may reduce the percentage applicable to those premises to a figure which, in its opinion and
in the light of the available information, reflects the proportion between the likely quantity of
sewage discharged from the premises and the quantity of water supplied.

2. Where premises are supplied with water from a source other than, or in addition to, the
municipality's water supply system, including abstraction from a river or borehole, the
quantity must be a percentage of the total water used on those premises that is reasonably
estimated by the municipality.

118. Measurement of Quantity and Determination of Quality of Industrial Effluent
Discharged
1. The quantity of industrial effluent discharged into the sanitation system must be determined
a) where a measuring device is installed, by the quantity of industrial effluent discharged
from the premises as measured by that measuring device; or
b) until the time that a measuring device is installed, by a percentage of the water supplied
by the municipality to those premises.

2. The municipality may require the owner of any premises to incorporate in any drainage
installation conveying industrial effluent to a sewer, any control meter or gauge or other
device of an approved type and in the control of the municipality for the purpose of
ascertaining to the satisfaction of the municipality, the tempo, volume and composition of the
effluent.

3. The municipality may install and maintain any meter, gauge or device referred to in
subsection (2) at the expense of the owner of the premises on which it is installed.

4. Where premises are supplied with water from a source other than or in addition to the
municipality’s water supply system, including abstraction from a river or borehole, the
quantity will be a percentage of the total water used on those premises reasonably
estimated by the municipality.

5. Where a portion of the water supplied to the premises forms part of the end product of any
manufacturing process or is lost by reaction or evaporation during the manufacturing
process or for any other reason, the municipality may on application by the owner reduce
the assessed quantity of industrial effluent.

6. The municipality may at its discretion enter into an agreement with any person discharging
industrial effluent into the sanitation system, establishing an alternative method of assessing
the quantity and tempo of effluent so discharged.

7. Charges relating to the quality of industrial effluent will be based on the formula for industrial
effluent discharges as prescribed in Schedule C.

8. The following conditions apply in respect of the assessment of the quality of industrial

effluent discharged:

a) each customer must conduct the prescribed tests, on a regular schedule as provided for
in the approval to discharge industrial effluent, and report the results to the municipality;

b) the municipality may conduct random compliance tests to correlate with those used in
subsection (a) and, if discrepancies are found, the values of the municipality shall,
except for the purpose of criminal proceedings, be presumed to be correct and further
tests may be required by the municipality to determine, at the cost of the customer, the
values for the formula;

c) the average of the values of the different analysis results of 24 hourly composite or snap
samples of the effluent, taken during the period of charge, will be used to determine the
quality charges payable;
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d) in the absence of a complete daily set of 24 hourly composite or snap samples, the
average of not less than two values of the sampled effluent, taken during the period of
charge, will be used to determine the charges payable;

e) in order to determine the strength (Chemical oxygen demand, suspended solids
concentration, Ammonia concentration, and ortho-phosphate concentration) in the
effluent as well as the concentration of Group 1 and 2 metals, pH value and conductivity,
the municipality will use the tests normally used by municipalities for these respective
purposes. Details of the appropriate test may be ascertained from the municipality or the
SANS. Test results from a laboratory, accredited by the municipality, will have
precedence over those of the municipality;

f) the formula is calculated on the basis of the different analysis results of individual snap
or composite samples and the period of treatment for calculation shall not be less than
one full 24-hour period; unless evidence, is submitted to the municipality that a lesser
period is actually applicable;

g) the terms of the disincentive formula cannot assume a negative value;

h) the total system values for quality charges shall remain constant for an initial period of
one month, but in any case not longer than twelve months from the date of
commencement of these charges, after the expiry of which time they may be amended
or revised from time to time depending on such changes in the analysis results or further
samples, as may be determined from time to time: provided that the municipality in its
discretion in any particular case, may levy the minimum charges prescribed in
subsection (7)(1) without taking any samples;

i) whenever the municipality takes a sample, one half of it must be made available to the
customer;

j) for the purpose of calculating of the quantity of effluent discharged from each point of
discharge of effluent, the total quantity of water consumed on the premises shall be
allocated to the several points of discharge as accurately as is reasonably practicable;

k) the costs of conveying and treating industrial effluent shall be determined by the
municipality and shall apply with effect from a date determined by the municipality; and

I) inthe discretion of the municipality, the charges for industrial effluent may be changed to
a fixed monthly charge determined by taking into consideration the effluent strengths,
the volume and the economic viability of micro and small industries.

119. Reduction in the Measured Quantity of Effluent Discharged

1. A person shall be entitled to a reduction in the quantity of effluent discharged, as determined
in terms of sections 51 and 52, where the quantity of water, on which a percentage is
calculated, was measured during a period where water was wasted or a leakage went
undetected, if the consumer demonstrates to the satisfaction of the municipality that the
water was not discharged into the sanitation system.

2. The reduction in the quantity shall be based on the quantity of water lost through leakage or
wastage during the leak period.

3. The leak period shall be either the measuring period immediately prior to the date of repair
of the leak, or the measurement period during which the leak is repaired, whichever results
in the greater reduction in the quantity.

4. The quantity of water lost shall be calculated as the consumption for the leak period less the
average consumption, based on the preceding 3 (three) months, for the same length of time.
In the event of no previous history of consumption being available, the average water
consumption will be determined by the municipality, after taking into account all information
that is considered by it to be relevant.

5. There shall be no reduction in the quantity if a loss of water, directly or indirectly, resulted
from a consumers failure to comply with these or other by-laws.
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120. Charges in Respect of On-Site Sanitation Services

Charges in respect of the removal or collection of conservancy tank contents, night soil or the
emptying of pits will cover all the operating and maintenance costs arising from the removal of
the pit contents, its transportation to a disposal site, the treatment of the contents to achieve a
sanitary condition and the final disposal of any solid residues and are payable by the owner.

Part 4: Drainage Installations

121. Installation of Drainage Installations

An owner must provide and maintain his drainage installation at his own expense, unless the
installation constitutes a basic sanitation facility as determined by the municipality, and except
where otherwise approved by the municipality, must ensure that the installation is situated within
the boundary of his premises.

1. The municipality may prescribe the point in the sewer, and the depth below the ground, at
which any drainage installation is to be connected and the route to be followed by the drain
to the connecting point and may require the owner not to commence the construction or
connection of the drainage installation until the municipality’s connecting sewer has been
laid.

2. Any drainage installation that has been constructed or installed must comply with any
applicable specifications in terms of the Building Regulations and any standard prescribed in
terms of the Act.

3. No person shall permit the entry of any liquid or solid substance whatsoever, other than
clean water for testing purposes, to enter any drainage installation before the drainage
installation has been connected to the sewer.

4. Where premises are situated in the 1 in 50 years flood plain, the top level of all service
access holes, inspection chambers and gullies must be above the 1 in 50 years flood level.

5. After the completion of any drainage installation, or after any alteration to any drainage
installation is completed, the plumber responsible for the execution of the work must submit
to the building inspection section of the municipality a cettificate cettifying that the work was
completed to the standards set out in the building regulations, these by-laws and any other
relevant law or by-laws.

6. No rainwater or storm-water, and no effluent other than an effluent that has been approved
by the municipality, may be discharged into a drainage installation.

122. Disconnection of Drainage Installations
1. Except for the purpose of carrying out maintenance or repair work, no drainage installation
may be disconnected from the connection point.

2. Where any part of a drainage installation is disconnected from the remainder because it will
no longer be used, the disconnected part must be destroyed or entirely removed from the
premises on which it was used, unless the municipality approves otherwise.

3. When a disconnection has been made after all the requirements of the Building Regulations
in regard to disconnection have been complied with, the engineer must upon the request of
the owner, issue a certificate certifying that the disconnection has been completed in terms
of the Building Regulations and that any charges raised in respect of the disconnected
portion of the drainage installation shall cease to be levied from the end of the month
preceding the first day of the month following the issue of such certificate.
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4. When a drainage installation is disconnected from a sewer, the engineer must seal the
opening caused by the disconnection and may recover the cost of doing so from the owner
of the premises on which the installation is disconnected.

5. Where a drainage system is connected to or disconnected from the sewer system during a
month, charges will be calculated as if the connection or disconnection were made on the
first day of the month following the month in which the connection or disconnection took
place.

123. Maintenance of Drainage Installations
1. An owner must provide and maintain his drainage installation at his own cost.

2. Where any part of a drainage installation is used by two or more owners or occupiers, they
shall be jointly and separately liable for the maintenance of the installation.

3. The owner of any premises must ensure that all manholes and cleaning eyes on the
premises are permanently visible and accessible.

124. Technical Requirements for Drainage Installations
All drainage installations shall comply with SANS code 0252 and the Building Regulations.

4125. Drains

1. Drains passing through ground which in the opinion of the engineer is liable to movement,
shall be laid on a continuous bed of river sand or similar granular material not less than 100
mm thick under the barrel of the pipe and with a surround of similar material and thlckness
and the joints of such drains must be flexible joints approved by the engineer.

2. Adrain or part of it may only be laid within, or either passes under or through a building, with
the approval of the engineer.

3. A drain or part of it which it is laid in an inaccessible position under a building may not bend
or be laid at a gradient.

4. If a drain passes through or under a wall, foundation or other structure, adequate
precautions shall be taken to prevent the discharge of any substance to the drain.

126. Sewer Blockages
1. No person may cause or permit an accumulation of grease, oil, fat, solid matter, or any other
substance in any trap, tank, or fitting that may cause its blockage or ineffective operation.

2. When the owner or occupier of premises has reason to believe that a blockage has occurred
in any drainage installation in or on it, he shall take immediate steps to have it cleared.

3. When the owner or occupier of premises has reason to believe that a blockage has occurred
in the sewer system, he shall immediately inform the municipality.

4. Where a blockage occurs in a drainage installation, any work necessary for its removal must
be done by, or under the supervision of, a plumber.

5. Should any drainage installation on any premises overflow as a resuit of an obstruction in
the sewer, and if the municipality is reasonably satisfied that the obstruction was caused by

objects emanating from the drainage installation, the owner of the premises served by the
drainage installation shall be liable for the cost of clearing the blockage.
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6. Where a blockage has been removed from a drain or portion of a drain which serves two or
more premises, the owners are jointly and severally liable for the cost of clearing the
blockage.

7. Where a blockage in a sanitation system has been removed by the engineer and the
removal necessitated the disturbance of an owners paving, lawn or other artificial surface
neither the engineer nor the municipality shall be required to restore them to their previous
condition and shall not be responsible for any damage to them unless caused by the
wrongful act or negligence of the engineer.

127. Grease Traps

A grease trap of an approved type, size and capacity must be provided in respect of all
premises that discharge sewage to on-site sanitation sysiems or where, in the opinion of the
municipality, the discharge of grease, oil and fat is likely to cause an obstruction to the flow in
sewers or rains, or to interference with the proper operation of any waste-water treatment plant.

128. Industrial Grease Traps

1. The owner or manufacturer must ensure that industrial effluent which contains, or which, in
the opinion of the municipality is likely to contain, grease, oil, fat of inorganic solid matter in
suspension shall, before it is allowed to enter any sewer, is passed through one or more
tanks or chambers, of a type, size and capacity designed to intercept and retain such
grease, oil, fat or solid matter, that is approved by the engineer.

2. The owner or manufacturer must ensure that oil, grease or any other substance which is
contained in any industrial effluent or other liquid and which gives off an inflammable or
noxious vapour at a temperature of, or exceeding, 20 C must be intercepted and retained in
a tank or chamber so as to prevent its entry of into the sewer.

3. A tank or chamber as referred to in subsection (2) must comply with the following -
requirements:
a) It shall be of adequate capacity, constructed of hard durable materials and water-tight
when completed;
b) the water-seal of its discharge pipe shall be not less than 300 mm in depth; and
c) shall be provided with a sufficient number of manhole covers for the adequate and
effective removal of grease, oil fat and solid matter.

4. Any person discharging effluent to a tank or chamber must remove grease, oil, fat or solid

matter regularly from the tank or chamber and must maintain a register recording -

a) the dates on which the tank or chamber was cleaned,;

b) the name of any the persons employed by him to clean the tank or chamber or, if he
cleaned it himself, that fact that he did so; and

c) a certificate from the person employed to clean it certifying that the tank or chamber has
been cleaned and stating the manner in which the contents of the tank or chamber were
disposed of, or, if he cleaned it himself, his own certificate to that effect.

129. Mechanical Appliances for Lifting Sewage

1. The owner of any premise must obtain the approval of the engineer before installing any
mechanical appliance for the raising or transfer of sewage in terms of the Building
Regulations.

2. Approval must be applied for by a professional engineer and must be accompanied by
drawings prepared in accordance with the relevant provisions of the Building Regulations
and must show details of the compartment containing the appliance, the sewage storage
tank, the stilling chamber and their position, and the position of the drains, ventilation pipes,
rising main and the sewer connection.
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3. Notwithstanding any approval given in terms of subsection (1), the municipality shall not be
liable for any injury, loss or damage to life or property caused by the use, malfunctioning or
any other condition arising from the installation or operation of a mechanical appliance for
the raising or transfer of sewage unless the injury or damage be caused by the wrongful
intentional or negligent act or negligence of an employee of the municipality.

4. Every mechanical appliance installed for the raising or transfer of sewage shall be
specifically designed for the purpose and shall be fitted with a discharge pipe, sluice valves
and non-return valves located in approved positions.

5. Unless otherwise permitted by the engineer, such mechanical appliances shall be installed
in duplicate and each such appliance shall be so controlled that either will immediately begin
to function automatically in the event of failure of the other. '

6. Every mechanical appliance forming part of a drainage installation shall be located and
operated so as to not cause any nuisance through noise or smell or otherwise, and every
compartment containing any such appliance must be effectively ventilated.

7. The maximum discharge rate from any mechanical appliance, and the times between which
the discharge may take place, shall be as determined by the engineer who may, at any time,
require the owner to install such fittings and regulating devices as may in his opinion, be
necessary to ensure that the determined maximum discharge rate shall not be exceeded.

8. Except where sewage storage space is incorporated as an integral part of a mechanical
appliance, a sewage storage tank must be provided in conjunction with such appliance.

9. Every sewage storage tank required in terms of paragraph (a) must -
a) be constructed of hard, durable materials and must be watertight and the internal
surfaces of the walls and floor must be smooth and impermeable;
b) have a storage capacity below the level of the inlet equal to the quantity of sewage
discharged there into it in 24 hours or 900 litres, whichever is the greater quantity; and
¢) be so designed that the maximum of its sewage content shall be emptied at each
discharge cycle of the mechanical appliance.

10. Every storage tank and stiling chamber shall be provided with a ventilation pipe in
accordance with the engineer’s specifications.

Part 5: On-Site Sanitation Services and Associated Services

130. Installation of On-Site Sanitation Services

If an agreement for on-site sanitation services in respect of premises has been concluded, or if it
is not reasonably possible or cost effective for the municipality to install a connecting sewer, the
owner must install sanitation services specified by the municipality, on the site unless the
service is a subsidised service that has been determined by the municipality in accordance with
section 10 of the municipality’s Credit Control and Debt Collection Bylaw.

131. Ventilated Improved Pit Latrines

1. The municipality may, on such conditions as it may prescribe, having regard to the nature
and permeability of the soil, the depth of the water table, the size of, and access to, the site
and the availability of a piped water supply, approve the disposal of human excrement by
means of a ventilated improved pit (VIP) latrine.

2. A ventilated improved pit latrine must have -
a) a pit of 2 m capacity;
b) lining as required;
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c) a slab designed to support the superimposed loading; and
d) protection preventing children from falling into the pit;

3. A ventilated improved pit latrine must conform to the following specifications:

a) the pit must be ventilated by means of a pipe, sealed at the upper end with durable
insect proof screening fixed firmly in place;

b) the ventilation pipe must project not less than 0.5 m above the nearest roof, must be of
at least 150 mm in diameter, and must be installed vertically with no bend;

¢) the interior of the closet must be finished smooth so that it can be kept in a clean and
hygienic condition. The superstructure must be well-ventilated in order to allow the free
flow of air into the pit to be vented through the pipe;

d) the opening through the slab must be of adequate size as to prevent fouling. The rim
must be raised so that liquids used for washing the floor do not flow into the pit. It shall
be equipped with a lid to prevent the egress of flies and other insects when the toilet is
not in use;

e) must be sited in a position that is independent of the dwelling unit;

f) must be sited in positions that are accessible to road vehicles having a width of 3.0 m in
order to facilitate the emptying of the pit;

g) in situations where there is the danger of polluting an aquifer due to the permeability of
the soil, the pit must be lined with an impermeable material that is durable and will not
crack under stress; and

h) in situations where the ground in which the pit is to be excavated is unstable, suitable
support is to be given to prevent the collapse of the soil.

132. Septic Tanks and Treatment Plants
1. The municipality may, on such conditions as it may prescribe, approve the disposal of
sewage or other effluent by means of septic tanks or other on-site sewage treatment plants.

2. A septic tank or other sewage treatment plant on a site must not be situated closer than 3
metres to any dwelling unit or to any boundary of the premises on which it is situated.

3. Effluent from a septic tank or other on-site sewage treatment plant must be disposed of to
the satisfaction of the municipality.

4. A septic tank must be watertight, securely covered and provided with gas-tight means of
access to its interior adequate to permit the inspection of the inlet and outlet pipes and
adequate for the purpose of removing sludge.

5. A septic tank serving a dwelling unit must -

a) have a capacity below the level of the invert of the outlet pipe of not less than 500 litres
per bedroom, subject to a minimum capacity below such an invert level of 2 500 litres;

b) have an internal width of not less than 1 metre measured at right angles to the direction
of the flow;

c) have an internal depth between the cover and the bottom of the tank of not less than 1,7
metre; and

d) retain liquid to a depth of not less than 1,4 metre.

6. Septic tanks serving premises other than a dwelling unit must be designed and certified by a
professional civil engineer registered as a member of the engineering Council of South
Africa.

7. No rain water, storm-water, or effluent other than that approved by the municipality may be
discharged into a septic tank.
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133. French Drains ‘

1. The municipality may, on such conditions as it may prescribe having regard to the quantity
and the nature of the effluent and the nature of the soil as determined by the permeability
test prescribed by the South African Bureau of Standards, approve the disposal of waste-
water or other effluent by means of french drains, soakage pits or other approved works.

2. A french drain, soakage pit or other similar work' shall not be situated closer than 5§ m to any
dwelling unit or to any boundary of any premises on which it is situated, nor in any such
position that will, in the opinion of the municipality, cause contamination of any barehole or
other source of water which is, or may be, used for drinking purposes, or cause dampness
in any building.

3. The dimensions of any french drain, soakage pit or other similar work shall be determined in
relation to the absorbent qualities of the soil and the nature and quantity of the effluent.

4. French drains serving premises other than a dwelling house must be designed and certified
by a professional Civil engineer registered as a member of the engineering Council of South
Africa.

134. Conservancy Tanks
1. The municipality may, on such conditions as it may prescnbe approve the construction of a
conservancy tank and ancillary appliances for retention of sewage or effluent.

2. No rainwater, storm-water, or effluent other than approved by the municipality may be
discharged into a conservancy tank.

3. No conservancy tank must be used as such unless -

a) the invert of the tank slopes towards the outlet at a gradient of not less than 1 in 10;

b) the tank is gas and water tight;

¢) the tank has an outlet pipe, 100 mm in internal diameter, made of wrought iron, cast iron
or other approved material, and except if otherwise approved by the municipality,
terminating at an approved valve and fittings for connection to the municipality's removal
vehicles;

d) the valve and fittings referred to in paragraph (c) or the outlet end of the pipe, as the
case may be, are located in a chamber that has hinged cover approved by the engineer
and which is situated in a position required by the municipality;

e) access to the conservancy tank must be provided by means of an approved manhole
fitted with a removable cast iron cover placed immediately above the visible spigot of the
inlet pipe.

4. The municipality may, having regard to the position of a conservancy tank or of the point of
connection for a removal vehicle, require the owner or customer to indemnify the
municipality, in writing, against any liability for any damages that may result from rendering
of that service as a condition for emptying the tank.

5. Where the municipality's removal vehicle has to traverse private premises for the emptying
of a conservancy tank, the owner shall provide a roadway at least 3,5 m wide, so hardened
as to be capable of withstanding a wheel load of 4 metric tons in all weather, and shall
ensure that no gateway through which the vehicle is required to pass to reach the tank, shall
be less than 3,5 m wide for such purposes.

6. The owner or occupier of premises on which a conservancy tank is installed shall at all times
maintain the tank in good order and condition to the satisfaction of the municipality.

Model By-laws: Credit Control, Debt Collection and Water Services 69

sdreengazelile



PROVINCE OF THE NORTHERN CAPE
134 No. 1251 PROVINCIAL GAZETTE EXTRAORDINARY, 19 DECEMBER 2008

135. Operation and Maintenance of On-Site Sanitation Services

The operation and maintenance of on-site sanitation services and all costs pertaining to it
remains the responsibility of the owner of the premises, unless the on-site sanitation services
are subsidised services determined in accordance with the municipality's by-laws relating to
credit control and debt collection.

136. Disused Conservancy and Septic Tanks

If an existing conservancy tank or septic tank is no longer required for the storage or treatment
of sewage, or if permission for its use is withdrawn, the owner must either cause it to be
completely removed or to be completely filled with earth or other suitable material, provided that
the engineer may require a tank to be dealt with in another way, or approve its use for other
purposes, subject to any conditions specified by him.

Part 6: Industrial Effluent

137. Approval to Discharge Industrial Effluent
1. No person shall discharge or cause or permit industrial effluent to be discharged into the
sanitation system except with the approval of the municipality.

2. A person must apply for approval to discharge industrial effluent into the sanitation system
of the municipality on the prescribed form attached as Schedule B to these by-laws.

3. The municipality may, if in its opinion the capacity of the sanitation system is sufficient to
permit the conveyance and effective treatment and lawful disposal of the industrial effluent,
for such period and subject to such conditions it may impose, approve the discharge of
industrial effluent into the sanitation system.

4. Any person who wishes to construct or cause to be constructed, a building which shalil be
used as a trade premises, must at the time of lodging a building plan in terms of section 4 of
the National Building Regulations and Building Standards No. 103 of 1977, also lodge
applications for the provision of sanitation services and for approval to discharge industrial
effluent.

138. Withdrawal of Approval to Discharge Industrial Effluent
1. The municipality may withdraw any approval to a commercial customer, who has been

authorised to discharge industrial effluent into the sanitation system, upon giving 14

(fourteen) days notice, if the customer -

a) fails to ensure that the industrial effluent discharged conforms to the industrial effluent
standards prescribed in Schedule A of these by-laws or the written permission referred
to in section 71;

b) fails or refuses to comply with any notice lawfully served on him in terms of these by-
laws, or contravenes any provisions of these by-laws or any condition imposed in terms
of any permission granted to him; or

¢) fails to pay the charges in respect of any industrial effluent discharged.

2. The municipality may on withdrawal of any approval -

a) in addition to any steps required in these by-laws, and on 14 (fourteen) days written
naotice, authorise the closing or sealing of the connecting sewer of the said premises;
and '

b) refuse to receive any industrial effluent until it is satisfied that adequate steps to ensure
that the industrial effluent that is to be discharged conforms to the standards required by
these by-laws.
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139. Quality Standards for Disposal of Industrial Effluent

1. A commercial customer, to whom approval has been granted must ensure that no industrial
effluent is discharged into the sanitation system of the municipality unless it complies with
the standards and criteria set out in Schedule A.

2. The municipality may, in giving its approval, relax or vary the standards in Schedule A,
provided that it is satisfied that any relaxation represents the best practicable environmental
option.

3. In determining whether relaxing or varying the standards in Schedule A represents the best
practicable environmental option a municipality must consider -

a) whether the commercial customer’s undertaking is operated and maintained at optimal
levels;

b) whether technology used by the commercial customer represents the best available to
the commercial customer’s industry and, if not, whether the installation of the best
technology would cause the customer unreasonable expense;

c) whether the commercial customer is implementing a programme of waste minimisation
that complies with national waste minimisation standards set in accordance with natlonal
legislation;

d) the cost to the municipality of granting the relaxation or variation; and

e) the environmental impact or potential impact of the relaxation or variation.

4. Test samples may be taken at any time by a duly qualified sampler to ascertain whether the
industrial effluent complies with Schedule A or any other standard laid down as a requisition
for granting an approval.

140. Conditions for the Discharge of Industrial Effluent
1. The municipality may on granting approval for the discharge of industrial effluent, or at any
time that it considers appropriate, by notice, require a commercial customer to -

a) subject the industrial effluent to such preliminary treatment as in the opinion of the
municipality will ensure that the industrial effluent conforms to the standards prescribed
in Schedule A before being discharged into the sanitation system;

b) install equalising tanks, valves, pumps, appliances, meters and other equipment which,
in the opinion of the municipality, will be necessary to control the rate and time of
discharge into the sanitation system in accordance with the conditions imposed by it;

c) install for the conveyance of the industrial effluent into the sanitation system at a given
point, a drainage installation separate from the drainage installation for other sewage
and may prohibit a commercial customer from disposing of his industrial effluent at any
other point;

d) construct on any pipe conveying his industrial effluent to any sewer, a service access
hole or stop-valve in such position and of such dimensions and materials as the
municipality may prescribe;

e) provide all information that may be required by the municipality to enable it to assess the
tariffs or charges due to the municipality;

f) provide adequate facilities including, but not limited to, level or overflow detection
devices, standby equipment, overflow catch-pits, or. other appropriate means of
preventing a discharge into the sanitation system in contravention of these by-laws;

g) cause any meter, gauge or other device installed in terms of this section to be calibrated
by an independent authority at the cost of the commercial customer at such intervals as
may be required by the municipality and copies of the calibration must to be forwarded to
it by the commercial customer; and

h) cause industrial effluent to be analyzed as often, and in whatever manner, may be
determined by the municipality and provide it with the results of these tests when they
are completed.
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2. The cost of any treatment, plant, work or analysis, which a person may be required to carry
out, construct or install in terms of subsection (1), shall be borne by the commercial
customer concerned.

3. [f industrial effluent that neither complies with the standards in Schedule A nor has received
the approval of the municipality, is discharged into the sanitation system, the municipality
must be informed and the reasons for it, within twelve hours of the discharge.

Part 7: Sewage Delivered by Road Haulage

141. Acceptance of Sewage Delivered by Road Haulage '

The engineer may, in his discretion, and subject to such conditions as he may specify, accept
sewage for disposal that is delivered to the municipality's sewage treatment plants by road
haulage.

142. Appraval for Delivery of Sewage by Road Haulage

1. No person shall deliver sewage by road haulage in order to discharge it into the
municipality's sewage treatment plants except with the approval of the engineer and subject
to any conditions, and any times, that may on reasonable grounds be imposed by him.

2. The charges for any sewage delivered for disposal to the municipality's sewage treatment
plants shall be assessed by the municipality in accordance with the prescribed tariffs of
charges.

143. Withdrawal of Permission for Delivery of Sewage by Road Haulage
1. The engineer may withdraw any approval, given in terms of section 75, after giving at least
14 (fourteen) days written notice of his intention to do so, if a person who has been allowed
to discharge sewerage by road haulage ~
a) fails to ensure that the sewage conforms to the standards prescribed either in Schedule
A, or as a condition of approval; or
b) fails or refuses to comply with any notice served on him in terms of these by-laws or
contravenes any provision of these by-laws or any condition that has been imposed on
him as a condition of approval; and
c) fails to pay all the charges applicable to the delivery of sewage.

144. Conditions for Delivery of Sewage by Road Haulage
1. When sewage is to be delivered by road haulage -
a) the time and place when delivery is to be made shall be arranged in consultation with the
engineer; and
b) the engineer must be satisfied before a delivery can take place, that the sewerage is of a
nature suitable for road haulage and that the delivery would comply with the provisions,
of these by-laws.

Part 8: Other Sanitation Services

145. Stables and Similar Premises
1. The municipality may approve the connection of a drainage installation to stables,
cowsheds, dairies, kennels, other premises for the accommodation of animals, and
tanneries, subject to the payment of all applicable charges and the fulfillment of any
condition that the municipality may impose; but approval will be given only if -
a) the floor of the premises is paved by impervious materials that are approved by the
municipality and graded to a silt trap, grease trap or gully of adequate capacity; and
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b) every part of the floor of the premises is covered by a-roof, or another protective device,
in a way that adequately prevents the entry of rain or storm water into the drainage
installation.

146. Mechanical Food-Waste or Other Disposal Units ‘

1. The municipality may approve the connection or incorporation of a mechanical waste food
disposal unit or garbage grinder into a drainage installation that has a capacity in excess of
500W, subject to the payment of all applicable charges and to any condition that the
municipality may impose, but approval will be given only if -

a) a water meter is installed by the municipality;

b) the engineer is satisfied that the municipality’s sewerage and sewage treatment system
will not be adversely affected; and

¢) the installation or incorporation is installed in conformity with the municipality’s by-laws
relating to electricity. ,

Part 9: Installation Work

147. Approval of Installation Work
1. If an owner wishes to have installation work done, he must first obtain the municipality’s
written approval.

2. Application for the approval referred to in subsection (1) must be made on the prescribed
form and shall be accompanied by -
a) a charge determined by the municipality, if a charge is determined, and
b) copies of all drawings that may be required and approved by the municipality;
¢) a certificate by a professional engineer certifying that the installation has been designed
in accordance with any applicable SANS Codes.

3. Approval given in terms of subsection (1) shall lapse after 24 (twenty-four) months.

4. When approval has been given in terms of subsection (1), a complete set of the drawings
that have been required and approved by the municipality must be available for inspection at
the site at all reasonable times until the work has been completed.

5. If installation work has been done in contravention of subsections (1) or (2), the municipality
may require the owner -
a) to rectify the contravention within a specified time;
b) if work is in progress, to cease the work; and
c) toremove all work that does not comply with these by-laws.

148. Persons Permitted to do Installation and Other Work
1. No person who is not a plumber, or working under the control of a plumber, shall be
permitted to -
a) do installation work other than the replacement or repair of an existing pipe or sanitation
fitting; '
b) inspect, disinfect and test a drainage installation, fire installation or storage tank;
¢) service, repair or replace a back flow preventer; or
d) install, maintain or replace a meter provided by an owner in a drainage installation.

2. No person shall require or engage a person who is not a plumber to do the work referred to
in subsection (1).

3. Notwithstanding the provisions of subsections (1) and (2), the municipality may permit a
person, who is not a plumber, to do installation work at his own premises if they are
occupied by himself or his own household, but if permission is given, the work must be
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inspected and approved by a plumber under the direction of or who has been naminated by,
the engineer.

149. Use of Plpes and Water Fittings to be Authorised

1. No person shall, without the prior written authority of the engineer, install or use a pipe or
water fitting in a water installation within the municipality’'s area of jurisdiction unless it is
included in the Schedule of Approved Pipes and Fittings compiled by the municipality.

2. Application for the inclusion of a pipe or water fitting in the Schedule referred to in
subsection (1) must be made on the form prescribed by the municipality.

3. A pipe or water fitting may be included in the Schedule referred to in subsection (1) if -

a) it bears the standardisation mark of the South African Bureau of Standards in respect of
the relevant SANS specification issued by the Bureau; or

b) it bears a certification mark issued by the SANS to certify that the pipe or water fitting -
i) complies with an SANS Mark specification; or
ii) a provisional specification issued by the SANS;

¢) itis included in the list of water and sanitation installations accepted by JASWIC;

d) No certification marks shall be for a period exceeding two years.

4. The municipality may impose any additional condition that it considers necessary as relating
to the use, or method of installation, of any pipe or water fitting included in the Schedule.

5. A pipe or sanitation fitting must be removed from the Schedule if it -
a) no longer complies with the criteria upon which its inclusion was based; or
b) is no longer suitable for the purpose for which its use was accepted.

6. The current Schedule must be available for inspection at the office of the municipality at any
time during working hours.

7. The municipality may sell copies of the current Schedule at a charge determined by it.

150. Testing of Drainage Installations

1. No drainage installation, or any part of one, shall be connected to on-site sanitation services
nor shall, the municipality's sanitation system be connected to an existing approved
installation, unless any one or more of the following tests have been applied in the
presence, and to the satisfaction, of the engineer, before the draining installation has been
enclosed:

a) the interior of every pipe or series of pipes between two points of access shall be
inspected throughout its length by means of a mirror and a source of light, and during
the inspection, a full circle of light must appear to the cbserver, and the pipe or series of
pipes must be seen to be unobstructed;

b) a smooth ball having a diameter 12mm less than the nominal diameter of the pipe shall,
when inserted at the higher end of the pipe, roll down without assistance or interruption
to the lower end;

c) after all openings to the pipe or series of pipes to be tested, after having been plugged or
sealed and after all traps associated with them have been filled with water, air shall be
pumped into the pipe or pipes untii a manometric pressure of 38mm of water is
indicated, after which the pressure must remain greater than 25mm of water for a period
of at least 3 (three) minutes without further pumping; and

d) all parts of the installation are subjected to and required to withstand an internally
applied hydraulic test pressure of not less than a 3m head of water for a perlod of not
less than 10 minutes.

2. If the municipality has reason to believe that any drainage installation or any part of it has
become defective, it may require the owner of any premises to conduct any or all of the tests
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prescribed in subsection (1) and, if the installation fails to pass any test, or all the tests, to
the satisfaction of the municipality, the municipality may by notice require the owner to take
ali reasonable measures that may be necessary to enable the installation to satisfy any or all
of them. o

151. Water Demand Management

1. Notwithstanding the provisions of sections 92 and 113, no flushing urinal that is not user-
activated shall be installed or continue to operate in any water installation. All flushing
urinals that are not user-activated installed prior to the commencement of these regulations
must be converted to user-activated urinals within two years of the commencement of these
by-laws.

. 2. No cistern, and related pan designed to operate with such cistern, shall be installed with a
cistern capacity of greater than 9 litres and all cisterns not intended for public use shall be

fitted with flushing devices allowing interruptible or multiple flushes, provided that such
flushing device shall not be required in cisterns with a capacity of 4,5 litres or less.
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CHAPTER 6: WATER SERVICES INTERMEDIARIES

152. Registration
The municipality may by public notice require water services intermediaries or classes of water
services intermediaries to register with the municipality in a manner specified in a public notice.

153. Provision of Water Services

1. Water services intermediaries must ensure that water services, including basic services as
determined by the municipal council, are provided to such persons it is obliged to provide
with water services.

2. The quality, quantity and sustainability of water services provided by a water services
intermediary must meet any minimum standards prescribed in terms of the Act and must at
least be of the same standards as provided by the municipality to customers.

154. Charges for Water Services Provided

1. A water services intermediary may not charge for water services at a price which does not
comply with any norms and standards prescribed under the Act and any additional norms
and standards as may be set by the municipality.

2. A water services intermediary must provide subsidised water services, as determined by the
municipal council in terms of the municipality’s by-laws relating to credit control and debt

collection from time to time, and provided by the municipality to customers at a price that is
the same or less than the charges at which the municipality provides such services.
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CHAPTER 7: UNAUTHORISED WATER SERVICES

155. Unauthorised Services
1. No person may gain access to water services unless it is in terms of an agreement entered
into with the municipality for the rendering of those services.

2. The municipality may, irrespective of any other action it may take against such person in
terms of these by-laws by written notice order a person who is using unauthorised services
to -

a) apply for such services in terms of sections 2 and 3; and

b) undertake such work as may be necessary to ensure that the customer installation
through which access was gained complies with the provisions of these or any other
relevant by-laws.

156. Interference with Infrastructure for the Provision of Water Services
1. No person other than the municipality shall manage, operate or maintain infrastructure
through which water services are provided.

2. No person other than the municipality shall effect a connection to infrastructure through
which water services are provided.

3. The municipality may recover any costs associated with repairing damage caused as a
result of a contravention of subsections (1) and (2). The costs recoverable by the
municipality is the full cost associated with repairing the damage and includes, but is not
restricted to, any exploratory investigation, surveys, plans, specifications, schedules of
quantities, supervision, administration charge, the use of tools, the expenditure of labour
involved in disturbing or rehabilitation of any part of a street or ground affected by the
repairs and the environmental cost.

157. Obstruction of Access to Infrastructure for the Provision of Water Services
1. No person shall prevent or restrict the physical access of the municipality to infrastructure
through which water services are provided.

2. If a person contravenes subsection (1), the municipality may -
a) by written notice require such person to restore access at his own expense within a
specified period; or
b) if it is of the opinion that the situation is a matter of urgency, without prior notice restore
access and recover the cost from such person.

3. The costs recoverable by the municipality is the full cost associated with restoring access
and includes, but is not restricted to, any exploratory investigation, surveys, plans,
specifications, schedules of quantities, supervision, administration charge, the use of tools,
the expenditure of labour involved in disturbing or rehabilitation of any part of a street or
ground affected by restoring access and the environmental cost.

158. Waste of Water
1. No customer shall permit -
a) the purposeless or wasteful discharge of water from terminal water fittings;
b) pipes or water fittings to leak;
c) the use of maladjusted or defective water fittings; or
d) an overflow of water to persist.
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2. An owner shall repair or replace any part of his water and sanitation installation which is in
such a state of disrepair that it is either causing or is likely to cause an occurrence listed in
subsection (1).

3. [f an owner fails to take measures as contemplated in subsection (2), the municipality shall,
by written notice, require the owner to comply with the provisions of subsection (1).

4, The municipality may, by written notice, prohibit the use by a customer of any equipment in
a water or sanitation installation if, in its opinion, its use of water is inefficient. Such
equipment shall not be returned to use untit its efficiency has been restored and a written
application to do so has been approved by the municipality.

159. Unauthorised and lllegal Discharges

1. No person may discharge or cause or permit any sewage to be discharged directly or
indirectly into a storm water drain, river, stream or other watercourse, whether natural or
artificial.

2. The owner or occupier of any premises on which steam or any liquid other than potable
water, is stored, processed or generated shall provide all facilities necessary to prevent any
discharge or leakage of such liquid to any street, storm water drain or watercourse, whether
natural or artificial, except where, in the case of steam, the municipality has approved such
discharge.

3. Where the hosing down or flushing by rainwater of an open area on any premises is in the
opinion of the municipality likely to cause the discharge of objectionable matter inta any
street, storm water drain, river, stream or other watercourse, whether natural or artificial, or
to cause or contribute towards the pollution of any such watercourse, the municipality may,
by notice, require the owner of the premises to take reasonable measures to prevent or
minimise such discharge or pollution.

4. No person may discharge or cause or permit the discharge of -

a) any substance, including storm water, other than sewage, to be discharged into a
drainage installation;

b) of water from any swimming pool directly or indirectly over any road or into a gutter,
storm water drain, watercourse, open ground or private premises other than the
premises of the owner of such swimming pool;

c) water from artificial fountains, reservoirs or swimming pools situated on premises into a
drainage installation, without the approval of the municipality and subject to the payment
of relevant charges and such conditions as the municipality may impose;

d) any sewage, industrial effluent or other liquid or substance which -

i) in the opinion of the engineer may be offensive to or may cause a nuisance to the
public;
ii) is in the form of steam or vapour or has a temperature exceeding 44 C at the point

where it enters the sewer;

iii) has a pH value less than 6.0;

iv) contains any substance of whatsoever nature likely to produce or release explosive,
flammable, poisonous or offensive gases or vapours in any sewer;

v) contains any substance having an open flashpoint of less than 93C or which
releases a poisonous vapour at a temperature below 93 C;

vi) contains any material of whatsoever nature, including oil, grease, fat or detergents
capable of causing obstruction to the flow in sewers or drains or interference with the
proper operation of a sewerage treatment works;

vii) shows any visible signs of tar or associated products or distillates, bitumens or
asphalts;

viii)  contains any substance in such concentration to produce an undesirable taste after
chlorination or an undesirable odour or colour, or excessive foam;
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ix) has either a greater PV or COD (Chemical Oxygen Demand) value, a lower pH
value, or a higher caustic alkalinity or electrical conductivity than specified in
Schedule A, without the prior approval and subject to the payment of relevant
charges and such conditions as the municipality may impose;

X) contains any substance which in the opinion of the engineer -

(aa) cannot be treated at the sewage treatment work to which it could be
discharged; or

(bb) - will negatively affect the treatment processes at the sewage treatment
work to which it could be discharged; or

(cc) will negatively impact on the ability of the sewage treatment work to
produce discharges that meet the waste water discharge standards set in
terms of the National Water Act (Act No 36 of 1998), or

i) either alone or in combination with other substance may -
(aa) generate or constitute a toxic substance dangerous to the health of persons
employed at

the sewage treatment works or entering the councils sewers or manholes in the
course of their duties; or :

(bb) be harmful to sewers, treatment plant or land used for the disposal of
treated waste water; or

(cc) adversely affect any of the processes whereby sewage is treated or any
re-use of sewage effluent.

5. No person shall cause or permit the accumulation of grease, oil, fat or solid matter in any
drainage installation that will adversely affect its effective functioning.

6. The municipality may, notwithstanding any other actions that may be taken in terms of these
by-laws, recover from any person who discharges industrial effluent or any substance which
is unauthorised or illegal all costs incurred, by the municipality as a result of such
discharges, including costs that result from -

a) injury to persons, damage to the sanitation system; or
b) a prosecution in terms of the National Water Act (Act No 36 of 1998).

160. lllegal Re-Connection

A customer whose access to water supply services have been restricted or disconnected, who
intentionally reconnects to services or who intentionally or negligently interferes with
infrastructure through which water supply services are provided, shall on written notice be
disconnected.

161. Interference with Infrastructure
1. No person may unlawfully and intentionally or negligently interfere with infrastructure
through which the municipality provides municipal services.

2. If a person contravenes subsection (1), the municipality may -
a) by written notice require such person to seize or rectify the interference at his own
expense within a specified period; or
b) if it is of the opinion that the situation is a matter of urgency, without prior notice prevent
or rectify the interference and recover the cost from such person.

162. Pipes in Streets or Public Places

No person shall for the purpose of conveying water or sewage derived from whatever source,
lay or construct a pipe or associated component on, in or under a street, public place or other
land owned by or under the control of any municipality, except with the prior written permission
of the municipality and subject to such conditions as it may impose.
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163. Use of Water from Sources Other than the Water Supply System

1. No person shall use or permit the use of water obtained from a source other than the water
supply system, other than rainwater tanks which are not connected to the water installation,
except with the prior approval of the engineer, and in accordance with such conditions as it
may impose, for domestic, commercial or industrial purposes.

2. Any person desiring the consent referred to in subsection (1) shall provide the engineer with
evidence satisfactory to it that the water referred to in subsection (1) complies, whether as a
result of treatment or otherwise, with the requirements of SANS 241: Drinking Water, or that
the use of such water does not or will not constitute a danger to health.

3. Any consent given in terms of subsection (1) may be withdrawn if, in the opinion of the
engineer -
a) a condition imposed in terms of subsection (1) is breached; or
b) the water quality no longer conforms to the requirements referred to in subsection (2).

4. The engineer may take samples of water obtained from a source, other than the water
supply system and cause the samples to be tested for compliance with the requirements
referred to in subsection (2).

5. The determined charge for the taking and testing of the samples referred to in subsection (4)
above shall be paid by the person to whom consent was granted in terms of subsection (1).

6. [If water obtained from a borehole or other source of supply on any premises is used for a
purpose which gives rise to the discharge of such water or a portion thereof into the
municipality's sewerage system, the municipality may install a meter in the pipe leading from
such borehole or other source of supply to the point or points where it is so used.

7. The provisions of section 20 shall apply insofar as they may be applicable in respect of the
meter referred to in subsection (4).

164. Use of On-Site Sanitation Services Not Connected to the Sanitation System

1. No person shall use or permit the use of on-site sanitation services not connected to the
municipality's sanitation system except with the prior approval of the engineer, and in
accordance with such conditions as it may impose, for domestic, commercial or industrial
purposes.

2. Any person desiring the consent referred to in subsection (1) shall provide the engineer with
evidence satisfactory to it that the sanitation facility is not likely to have a detrimental effect
on heath or the environment.

3. Any consent given in terms of subsection (1) may be withdrawn if, in the opinion of the
engineer -
a) a condition imposed in terms of subsection (1) is breached; or
b) the sanitation facility has a detrimental impact on health or the environment.

4. The engineer may undertake such investigations as he or she may deem necessary to
determine if a sanitation facility has a detrimental impact on health or the environment.

5. The person to whom consent was granted in terms of subsection (1) shall be liable for the
costs associated with an investigation undertaken in terms of subsection (2) if the resuit of

the investigation indicates that the sanitation facility has a detrimental impact on health or
the environment.
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CHAPTER 8: NOTICES

165. Power to Serve and Compliance with Notices

1. The municipality may, by written notice, order an owner, customer or any other person who
fails, by act or omission, to comply with the provisions of these by-laws, or to fulfill any
condition imposed in it, to rectify his failure within a period specified in the notice, which
period shall not be less than thirty days except where a notice is issued in terms of section
18, when the period shall not be less than seven days.

2. If a person fails to comply with a written notice served on him by the municipality in terms of
these by-laws within the specified period, it may take such action that in its opinion is
necessary to ensure compliance, including -

a) undertaking the work necessary itself and recovering the cost of such action or work
from that owner, consumer or other person;

b) restricting or discontinuing the provision of services; and

¢) instituting legal proceedings.

3. A notice in terms of subsection (1) must -

a) give details of any provision of the by-laws that has not been complied with;

b) give the owner, consumer or other person a reasonable opportunity to make
representations and state his case, in writing, to the municipality within a specified
period, unless the owner, consumer or other person was given such an opportunity
before the notice was issued; ‘

c) specify the steps that the owner, consumer or other person must take to rectify the
failure to comply;

d) specify the period within which the owner, consumer or other person must take the steps
specified to rectify such failure; and

e) indicate that the municipality -

i) may undertake any work that is necessary to rectify a failure to comply with a
notice and the cost to the municipality of rectification may be recovered from
the owner, cansumer or other person who has failed to comply with it; and

if) may take any other action that it considers necessary for ensuring compliance.

4. In the event of an emergency the municipality may, without prior notice to anyone,
undertake the work required by subsection (3)(e)(i) and recover the costs from a person
who, but for the emergency, would have to be notified in terms of subsection (1).

5. The costs recoverable by the municipality in terms of subsections (3) and (4) are the full
costs associated with that work and includes, but are not restricted to, any exploratory
investigation, surveys, plans, specifications, schedules of quantities, supervision,
administration charge, the use of tools, the expenditure of labour involved in disturbing or
rehabilitation of any part of a street or ground affected by the work and the environmental
cost.
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CHAPTER 9: APPEALS

166. Appeals Against Decisions of the Municipality
1. A customer may appeal in writing against a decision of, or a notice issued by the
municipality in terms of these by-laws.

2. An appeal in terms of subsection (1) must be made in writing and lodged with the
municipality within 14 (fourteen) days after a customer became aware of the decision or
notice and must -

a) set out the reasons for the appeal; and
b) be accompanied by any security determined by the municipality for the testing of a
measuring device, if it has been tested.

3. An appeal must be decided by the municipality within 14 (fourteen) days after an appeal was
lodged and the customer must be informed of the outcome in writing, as soon as possible
thereatfter.

4. The decision of the municipality is final.

5. The municipality may condone the late lodging of appeals or other procedural irregularities.
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CHAPTER 10: OFFENCES

167. Offences

1. Subject to subsection (2), any person who -

a) obstructs or hinders the municipality in the exercising of the powers or performance of
functions or duties under these by-laws;

b) uses, tampers or interferes with municipal equipment, the water supply system, sanitation
system and reticulation network or consumption of services rendered;

¢) contravenes or fails to comply with a provision of these by-laws other than a provision
relating to payment for municipal services;

d) fails to comply with the terms of a notice served upon him in terms of these by-laws;
is guilty of an offence and liable on conviction to a fine or in default of payment to
imprisonment for a period not exceeding 6 months and in the case of any continued offence,
to a further fine not exceeding R800, or in default of payment, to imprisonment not
exceeding one day for every day during the continuance of such offence, after a written
notice has been issued by the municipality and served on the person concerned requiring
the discontinuance of such an offence.

2. No person shall be liable to imprisonment if he is unable to afford to pay a fine, and shall
instead be liable to a period of community service. '

3. Any person committing a breach of the provisions of these by-laws shall be liable to
recompense the municipality for any loss or damage suffered or sustained by it in
consequence of the breach.
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CHAPTER 11: DOCUMENTATION

168. Signing of Notices and Documents

A notice or document issued by the municipality in terms of these by-laws and signed by a staff
member of the municipality shall be deemed to have been duly issued and must on its mere
production be accepted by a court as prima facie evidence of that fact.

169. Service of Notices

1. Any notice, order or other document that is served on any person in terms of these by-laws
must, subject to the provisions of the Criminal Procedure Act (Act 51 of 1977), be served
personally, failing which it may regarded as having duly been served -

a) when it has been left at a persons village, place of residence, or business or
employment in the Republic, with a person apparently over the age of sixteen years;

b) when it has been posted by registered or certified mail to a persons last known
residential address or business address in the Republic and an acknowledgement of
posting thereof from the postal service is obtained;

c) if a person's address in the Republic is unknown, when it has been served on that
person’'s agent or representative in the Republic in a manner provided for in subsections
(a), (b) or (d); or

d) if that person’s address and agent or representative in the Republic is unknown, when it
has been placed in a conspicuous place on the property or premises, if any, to which it
relates.

2. Any legal process is effectively and sufficiently served on the municipality when it is
delivered to the municipal manager or a person in attendance at the municipal manager’s
office.

3. When any notice or other document must be authorised or served on the owner, occupier of
any property, or of any person who holds a right over, or in respect of it, it is sufficient if that
person is described in the notice or other document as the owner, occupier or holder of the
right over or in respect of, the property, and shall not be necessary to name him.

4. Where compliance with a notice is required within a specified number of working days, the
period that is required shall commence on the date when the notice is served or when it has
first been given in any other way contemplated in these by-laws.

170. Authentication of Documents

1. Every order, notice or other document requiring authentication by the municipality shall be
sufficiently authenticated, if it is signed by the municipal manager, by a duly authorised
officer of the municipality or by the Manager of the municipality’s authorised agent.

2, Authority to authorise, as envisaged in subsection (1) must be conferred by a resolution of
the municipality, by a written agreement or by a bylaw.

171. Prima Facie Evidence

In legal proceedings by or on behalf of the municipality, a certificate reflecting an amount of
money as being due and payable to the municipality, shall, if it is made under the hand of the
municipal manager, or of a suitably qualified employee of the municipality who is authorised by
the municipal manager or the Manager of the municipality’s authorised agent, shall upon its
mere production constitute prima facie evidence of the indebtedness.
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CHAPTER 12: GENERAL PROVISIONS

172. Responsibility for Compliance with these By-Laws
1. The owner of premises is responsible for ensuring compliance with these by-laws in respect
of all or any matters relating to water and the installation and maintenance of sanitation.

2. The customer is responsible for compliance with these by-laws in respect of matters relating
to the use of any water and the installation and maintenance of sanitation.

173. Provision of Information '

An owner, occupier, customer or person within the area of supply of the municipality must
provide the municipality with accurate information requested by the municipality that is
reasonably required by the municipality for the implementation or enforcement of these by-laws.

174. Power of Entry and Inspection

1. The municipality may enter and inspect any premises for any purpose connected with the
implementation or enforcement of these by-laws, at all reasonable times, after having given
reasonable written notice to the occupier of the premises of the intention to do so.

2. Any entry and inspection must be conducted in conformity with the requirements of the
Constitution of South Africa, 1996, and any other law and, in particular, with strict regard to
decency and order, respect for a person's dignity, freedom and security, and personal

privacy.

3. The municipality may be accompanied by an interpreter and any other person reasonably
required to assist the authorised official in conducting the inspection.

4. A person representing the municipality must, on request, provide his identification.

175. Indemnification from Liability

Neither employees of the municipality nor any person, body, organisation or corporation acting
on behalf of the municipality is liable for any damage arising from any omission or act done in
good faith in the course of his duties unless the damage is caused by a wrongful and intentional
act or negligence.

176. Exemption

1. The engineer may, in writing exempt an owner, customer, any other person or category of
owners, customers, ratepayers, users of services from complying with a provision of these
by-laws, subject to any conditions it may impose, if he or she is of the opinion that the
application or operation of that provision would be unreasonable, provided that the engineer
shall not grant exemption from any section of these by-laws that may result in -
a) the wastage or excessive consumption of water supply services;
b) significant adverse effects on public health, safety or the environment;
c) the non-payment for services;
d) the Act, or any regulations made in terms of it, not being complied with.

2. The municipality may at any time after giving written notice of at least thirty days, withdraw
any exemption given in terms of subsection (1).

177. Conflict of Law

If there is any conflict between these by-laws and any other by-laws of the municipality, these
by-

laws will prevail.
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178. Transitional Arrangements

1. Installation work authorised by the municipality prior to the commencement date of these by-
laws or authorised installation work in progress on that date shall be deemed to have been
authorised in terms of these by-laws; and the municipality may, for a period of 90 (ninety)
days after the commencement of these by-laws, authorise installation work in accordance
with the by-laws that regulated that work immediately prior to the promulgation of these by-
laws.

2. Any reference in these by-laws to a charge determined by the municipal council shall be
deemed to be a reference to a charge determined by the municipal council under the laws
repealed by section 114, until the effective date of any applicable charges that may be
determined by the municipal council in terms of these by-laws, or by-laws relating to credit
control and debt collection, and any reference to a provision in the laws repealed by section
114 shall be deemed to be a reference to a corresponding provision in these by-laws.

3. Any approval, consent or exemption granted under the laws repealed by section 114 shall,
save for the provisions of subsection (3), remain valid.

4. No customer shall be required to comply with these by-laws by altering a water installation
or part of it which was installed in conformity with any laws applicable immediately prior to
the commencement of these by-laws; provided that if, in the opinion of the engineer, the
installation, or part, is so defective or in a condition or position that could cause waste or
undue consumption of water, pollution of the water supply or a health hazard, the engineer
may by notice require the customer to comply with the provisions of these by-laws.

179. Repeal of Existing Municipal Water Services By-laws
The provisions of any by-laws relating to water supply and sanitation services by the
municipality are hereby repealed insofar as they relate to matters provided for in these by-laws.

180. Short Title and Commencement
1. These by-laws are called the Water Services By-laws of the Thembelihle municipality.

2. The municipality may, by notice in the Provincial Gazette, determine that provisions of these
by-laws, listed in the notice, do not apply in certain areas within its area of jurisdiction listed
in the notice from a date specified in the notice.

3. Until any notice contemplated in subsection (2) is issued, these by-laws are binding.
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SCHEDULE A: LIMITS OF CONCENTRATION OF SUBSTANCES THAT MAY BE
DISCHARGED TO THE MUNICIPALITYS SANITATION SYSTEM

Parameter Allowed
Specification

PV-not exceed 1400 mi/l

Ph within range 6,0 10,0

_1 Electrical conductivity not greater than 500 m

S/mat20C

Caustic alkalinity (expressed as CaCQ03) 2000mg/1

Substance not in solution (including fat, oil, grease waxes and 2000mg/|

like substances)

Substances soluble in petroleum ether 500 mg /1

Sulphides, hydro-sulphides and polysulphides (expressedas S) [ 50mg/|

Substances from which hydrogen cyanide can be liberated inthe { 20 mg /1

drainage installation, sewer or sewage treatment works

(expressed as HCN)

Formaldehyde (expressed as HCHO) 50mg/|

Non organic solids in suspension 100 mg /|

Chemical oxygen demand (CQ) 5000mg /|

All sugars and / or starch (expressed as glucose) 1500mg /|

Available chlorine (expressed as Cl) 100 mg /|

Sulphates (expressed as SQ4) 1800 mg /1

Fluorine containing compounds (expressed as F) 5mg/l

Anionic surface active agents 500 mg /|

METALS:

Group 1:

Metal Expressed as

Manganese Mn !

Chromium Cr

Copper Cu

Nickel Ni

Zinc : Zn

Iron Fe

Silver Ag

Cobalt Co

Tungsten w

Titanium Ti

Cadmium Cd

The total collective concentration of all metals in Group 1 (expressed as indicated above) in any
sample of the effluent, shall not exceed 50 mg /|, nor shall the concentration of any individual

metal in a sample exceed 20 mg/ |.

Group 2:

Metal Expressed as
Lead Pb

Selenium Se
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| Mercury | Hg |

The total collective concentration of all metals in Group 2 (expressed as indicated above) in any
sample of the effluent shall not exceed 10 mg /|, nor shall the concentration of any individual
metal in any sample exceed 5mg/|.

OTHER ELEMENTS

Element Expressed as
Arsenic As

Boron B

The total collective concentratidn of all elements (expressed as indicated above) in any sample
of the effluent shall not exceed 20 mg /I

RADIO-ACTIVE WASTES

Radio-active wastes or isotopes: Such concentration as may be laid down by the Atomic Energy
Board or any National Department: Provided that, notwithstanding the requirements set out in
this Part, the municipality reserves the right to limit the total mass of any substance or impurity
discharged per 24 hours into the sanitation system from any premises.

METHOD OF TESTING
The method of testing in order to ascertain the concentration of any substance in this Schedule,
shall be the test normally used by the municipality for these purposes. Any person discharging

any substance referred to in this Schedule shall ascertain the details of the appropriate test from
the municipality.

Model By-laws: Credit Control, Debt Collection and Water Services : 88

“dreengazelle



PROVINSIE NOORD-KAAP
BUITENGEWONE PROVINSIALE KOERANT, 19 DESEMBER 2008 No. 1251 153

SCHEDULE B: APPLICATION FORM FOR THE DISCHARGE OF INDUSTRIAL EFFLUENT
TO THE MUNICIPALITYS SANITATION SYSTEM

(Please complete application in block capitals)

| ‘ ‘ (name):

the undersigned, duly authorised to set on behalf of

and hereinafter referred to as the applicant, hereby apply in terms of the Water Services By-
laws of the Thembelihle municipality for approval to discharge industrial effluent into the
municipality’s sanitation system in accordance with the information provided herein.

PART |

1. NATURE OF THE BUSINESS OR INDUSTRY CONCERNED:

2. NAME OR STYLE UNDER WHICH THE BUSINESS OR INDUSTRY IS CONDUCTED:

3. POSTAL ADDRESS OF THE BUSINESS OR INDUSTRY:

4. PHYSICAL STREET ADDRESS:

ERF NO OR FARM PTN: TOWNSHIP OR FARM:

5. If the business or industry is conducted by a company or closed corporation, state the name
of the secretary, and if it is a partnership state the names of the partners:

6. IS THIS A NEW OR ESTABLISHED' BUSINESS:

7. DESCRIPTION OF INDUSTRIAL OR TRADE PROCESS BY WHICH THE EFFLUENT WILL
BE
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PRODUCED:

8. INFORMATION RELATING TO EMPLOYEES:

Office Factory

(1) Total number of daily employees (not included in (4))
{2) Number of shifts worked per day

(3) Number of days worked per week

(4) Number of persons resident on the premises

(5) Is a canteen provided?

PART Il
INFORMATION RELATING TO THE CONSUMPTION OF WATERH1

1. TOTAL NUMBER OF LITRES OF WATER CONSUMED IN SIX MONTHS:

Meter No | Meter No | Meter No | Total

Water purchased from the
municipality

Water from borehole or other source
Water entering with raw materials
Section of plant served by meter
Total A

2. WATER CONSUMPTION

(1) Industrial ki/Month
(i) Quantity of water in product

(i) Quantity of water lost by evaporation

(ii) Quantity of water used as boiler make-up

(iv) Quantity of water for other uses (e.g. cooling, gardens, etc)
TOTAL B

(2) Domestic use kl/Month
(i) Total number of employees (Allow 1 kilolitre/person/month)

(i) Total number of employees permanently resident on the
premises eg. hostels (Allow1 kilolitre/person/month)

TOTALC

3. EFFLUENT DISCHARGE INTO SANITATION SYSTEM
(1) Metered volume (if known) kl/ Month
(2) Estimated un-metered volume (see below*) kI Month
(3) Estimated rate of discharge

(4) Period of maximum discharge (e.g. 07:00 to 08.:00)
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* In the event that no effluent meter is installed on the premises, the estimated volume of un-
metered effiuent discharge to sewer is calculated as follows:

A-(B+C)= oo, Kilolitre /Month

PART Ili
INFORMATION REGARDING THE COMPOSITION OF INDUSTRIAL EFFLUENT

Information relating to the chemical and physical characteristics of the effluent to be discharged:

(1) Maximum temperature of effluent C

(2) pH value Ph

(3) Nature and amount of settleable solids

(4) Organic Content (Expressed as Chemical Oxygen Demand)

(5) Maximum total daily discharge (kilolitres)

(6) Maximum rate of discharge (kilolitres / hr)

(7) Periods of maximum discharge, (e.g. 7:00 am to 8:00 am)

(8) If any of the substances or their salts, specified in the table are formed on the
premises, a cross must be placed in the space in which the substance appears, and, if
possible, the average concentration of this substance likely to be present in any effluent
must also be stated. ‘

TABLE

ELEMENTS COMPOUNDS OTHER SUBSTANCES

Arsenic mg/i | Ammonium mg/l | Grease and / or oil mg/l |

Boron mg/l | Nitrate mg/l | Starch and / or mg/l
sugars

Cadmium mg/l | Sulphide mg/l | Synthetic detergents _mg/l |

Chromium mg/l | Sulphate mg/l | Tar and / or tar oils mg/| |

Cobalt mg/l | Others (Specify) mg/l | Volatile Solvents mg/l |

Copper mg/l Others (Specify) mg/l |

Cyanide mg/i

Iron mg/i

Lead mg/I

Manganese mall

Mercury mg/l

Nickel mg/l

Selenium mg/|

Tungsten mgll

Titanium mg/l

Zinc mgf/l

Other mg/l

(9) Any further information as to kind or character, chemical compositions, concentrations or
other properties peculiar to the industrial effluent to be furnished on a separate sheet and
attached hereto.

PART IV

CONDITIONS RELATING TO THE ACCEPTANCE OF INDUSTRIAL EFFLUENT
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1. The applicant shall attach descriptions and a statement of the dimensions of grease and oil
traps, screens, dilution and neutralising tanks and any other provision made for the
treatment of the effluent prior to discharge to the sanitation system.

2. The applicant shall submit to the municipality, if requested, plans showmg the reticulation
systems on his premises for water and industrial effluent.

3. The applicant shall, in addition to complying with the provisions of the municipality's Water
Services By-laws aimed at the protection of its employees, sewers and treatment plant from
damage, comply with any direction concerned with such protection given by the engineer
verbally or in writing for the purpose of ensuring the applicant's compliance with the said by-
laws.

4. The applicant shall notify the municipality, as soon as possible after he becomes aware
thereof, or at least 14 days before anything is done to cause material alteration in the nature
or quantity of the industrial effluent specified in this application or in any of the facts stated
by him therein.

5. The applicant shall, within 30 days from the date of signature of this application, procure an
accurately representative sample of not less than 5 litre of the industrial effluent to be
discharged into the sewer, which sample shall be free of domestic sewage, and shall submit
one half thereof to the municipality for analysis and also submit to the engineer a report on
the sample made by an analyst appointed by him: Provided that in the case of a newly
established industry the period specified may be extended by the municipality for a period
not exceeding six months or such further extended periods as the municipality in its
discretion may approve.

6. The applicant hereby declares and warrants that the information given by him in this form, or
otherwise, in connection with this application is, to the best of his knowledge and belief, in all
" respects correct.

7. The applicant agrees that the said information, being in all respects correct, shall form the
basis on which this application is granted by the municipality.

Thus done at ............ccvveennen. by the applicant this ................. day of .....ccccveeeenne 20 ...,

Signature and capacity of the applicant
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SCHEDULE C: FORMULA FOR THE CALCULATION OF EFFLUENT DISCHARGE

CHARGES

1. The additional charge for industrial effluent for the disposal of high strength sewage to a
wastewater treatment plant shall be determined in accordance with the following formula:

Where Tc
Qc
T
CODc

cobd
Pc
Pd
Nc
Nd

a
b
c

Extraordinary Treatment Cost to Consumer

Waste water Volume discharged by consumer in ki

Unit Treatment cost of waste water in R/kl

Total COD of waste water discharged by consumer in
milligrams/litre and is inclusive of both the biodegradable and non-
biodegradable portion of the COD

Total COD of domestic waste water in milligrams per litre
Ortho-phosphate concentration of wastewater discharged by
consumer in milligrams phosphorus per litre

Ortho-phosphate concentration of domestic waste water in
milligrams phosphorus per litre

Ammonia concentration of waste water discharged by consumer in
milligrams of nitrogen per litre

Ammonia concentration of domestic waste water in milligrams of
nitrogen per litre '

Portion of the costs directly related to COD

Portion of the costs directly related to the removal of phosphates
Portion of the costs directly related to the removal of nitrates

No. 1251

Different terms Value

T R0.82/kl

CODd 600 mg/l
10 mg/l

Nd 25 mgl/l

A 0.6

B 0.25

C 0.15
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ANNEXURE A: EXTRACTS FROM THE LEGISLATION THAT SETS OUT WHAT MUST BE
ADDRESSED IN BY-LAWS

The Water Services Act
Section 21 of the Water Services Act provides as follows:

“21. Bylaws
(1) Every water services authority must make bylaws which contain conditions for the
provision of water services, and which must provide for at least-
{a) the standard of the services;’
(b} the technical conditions of supply, including quality standards, units or standards of
measurement,

the verification of meters, acceptable limits of error and procedures for the arbitration of
disputes

relating to the measurement of water services provided;?
(c) the installation, alteration, operation, protection and inspection of water services works
and

consumer installations;
(d) the determination and structure of tariffs in accordance with section 10;3
(e) the payment and collection of money due for the water services;
(H the circumstances under which water services may be limited or discontinued and the
procedure for

such limitation or discontinuation;* and
(g) the prevention of unlawful connections to water services works and the unlawful or
wasteful use of

water.

(2) Conditions under which water services are provided-
() may place limits on the areas to which water services will be provided according to the
nature,

fopography, zoning and situation of the land in question;,

(b) may provide for the limitation or discontinuation of water services where a consumer fails
to meet his or her obligations to the water services provider, including-

() a failure to pay for services; or

(i) a failure to meet other conditions for the provision of services;
(c) may place an obligation on a payment defaulter-

(i) to pay a higher deposit;

(ii) to pay a reconnection fee after disconnection of water services;

i See Regulations relating to compulsory national standards and measures to conserve water promulgated in
terms of sections 9(1) and 73(1) of the Water Services Act - Government Notice RS09, 8 june 2001.

2 See Regulations relating to compulsory national standards and measures to conserve water promulgated In
terms of sections 9(1) and 73(1) of the Water Services Act - Government Notice RS09, 8 june 2001.
3 See Regulations relating to narms and standards In respect of tarlffs for water services promulgated in terms

of section 10(1) of the Water Services Act - Government Notice R652, 20 july 2001,
See section 4(3) of the Water Services Act states that “procedures for the limitation or discontinuation of water services must-
(a) be fair and equitable;
(b) provide for reasonable notice of intcntion to limit or discontinue water services and for an opportunity to make
representations, unless-
(i) other consumers would be prejudiced;
(ii) there is an emergency situation; or
(iii) the consumer has interfered with a limited or discontinued service; and

(c) not result in a person being denied access to basic water services for non-payment, where that person proves, to the
satisfaction of the relevant water services authority, that he or she is unable to pay for basic services.”
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(d) may require a payment defaulter to pay a higher tariff for water services, where that
defaulter gains access to water services through a communal water services work and the
provision thereof cannot be disconnected or limited without other consumers being prejudiced;
(e) may provide for the general limitation or discontinuation of water services where-
(i) national disasters cause disruptions in the provision of services; or
(ii) sufficient water is not available for any other reason;
. () may include an option to retain limited access to at least basic water supply or basic
sanitation for a consumer whose water services are to be discontinued; and
(g) must be accessible to consumers and potential consumers.
(3) A water services authority which-
a) provides water for industrial use; or
b) controls a system through which industrial effluent is disposed of, must make
bylaws providing for at least-
¢) the standards of service;
. d) the technical conditions of provision and disposal;
e) the determination and structure of tariffs;
f)  the payment and collection of money due; and
g) the circumstances under which the provision and disposal may be limited or prohibited.”

The Municipal Systems Act
Tariffs
Section 75 of the Municipal Systems Act provides as follows -

“75. By-laws to give effect to policy

(1) A municipal council must adopt by-laws to give effect to the implementation and
enforcement of its tariff policy.

(2) By-laws in terms of subsection (1) may differentiate between different categories of users,
debtors, service providers, services, service standards and geographical areas as long as
such differentiation does not amount to unfair discrimination.

When making by-laws relating to tariffs it is important that a tariff policy must be drafted by the
municipality prior to making such by-laws. The policy must precede the by-laws. The by-laws
must give effect to the tariff policy. The Municipal Systems Act provides the following in respect
of a tariff policy —

“74. Tariff policy

(1) A municipal council must adopt and implement a tariff policy on the levying of fees for
municipal services provided by the municipality itself or by way of service delivery agreements,
and which complies with the provisions of this Act and with any other applicable legislation.

(2) A tariff policy must reflect at least the following principles, namely that -

a) users of municipal services should be treated equitably in the application of tariffs;

b) the amount individual users pay for services should generally be in proportion to their
use of that service;

¢) poor households must have access to at least basic services through-

i) tariffs that cover only operating and maintenance costs;

ii) special tariffs or life line tariffs for low levels of use or consumption of services or for

basic levels of service; or

iii)) any other direct or indirect method of subsidisation of tariffs for poor households;

d) tariffs must reflect the costs reasonably associated with rendering the service, including
capital, operating, maintenance, administration and replacement costs, and interest
charges; ’

e) tariffs must be set at levels that facilitate the financial sustainability of the service, taking
into account subsidisation from sources other than the service concerned;
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f) provision may be made in appropriate circumstances for a surcharge on the tariff for a
service;

g) provision may be made for the promotion of local economic development through special
tariffs for categories of commercial and industrial users;

h) the economical, efficient and effective use of resources, the recycling of waste, and
other appropriate environmental objectives must be encouraged:

i) the extent of subsidisation of tariffs for poor households and other categories of

users should be fully disclosed.

(3) A tariff policy may differentiate between different categories of users, debtors, service
providers, services, service standards, geographical areas and other matters as long as the
differentiation does not amount to unfair discrimination.

Credit Control
Section 98 of the Municipal Systems Act provides as follows -

“98. By-laws to give effect to policy
1. A municipal council must adopt by-laws to give effect to the municipality’s credit controi and
debt collection policy, its implementation and enforcement.

2. Bydaws in terms of subsection (1) may differentiate between different categories of
ratepayers, users of services, debtors, taxes, services, service standards and other matters
as long as the differentiation does not amount to unfair discrimination.

When making by-laws relating to credit control and debt collection it is important that a credit

control and debt collection policy must be drafted by the municipality prior to making such by-

laws. The policy must precede the by-laws. The by-laws must give effect to the credit control

and debt collection policy. The Municipal Systems Act provides the foliowing in respect of a

credit control and debt collection policy —

“96. Debt collection responsibility of municipalities

A municipality -

a) must collect all money that is due and payable to it, subject to this Act and any other
applicable legislation; and

b) for this purpose, must adopt, maintain and implement a credit control and debt collection
policy which is consistent with its rates and tariff policies and complies with the provisions of
this Act.

97. Contents of policy

(1) A credit control and debt collection policy must provide for -
a) credit control procedures and mechanisms;
b) debt collection procedures and mechanisms;
¢) provision for indigent debtors that is consistent with its rates and tariff policies and any
national policy on indigents;
d) realistic targets consistent with -

i) general recognised accounting practices and collection ratios, and
ii) the estimates of income set in the budge it less an acceptable provision for bad
debts;

e) interest on arrears, where appropriate;

f) extensions of time for payment of accounts;

g) temination of services or the restriction of the provision of services when payments are
in arrears;

h) matters relating to unauthorised consumption of services, theft and damages; and

i) any other matters that may be prescribed by regulation in terms of section 104.
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(2) A credit control and debt collection policy may differentiate between different categories of
ratepayers, users of services, debtors, taxes, services, service standards and other matters
as long as the differentiation does not amount to unfair discrimination.

Other relevant sections
The Municipal Systems Act further contains a number of additional sections relating to credit
control and debt collection that are relevant to by-laws in respect thereof. These are -

“95. Customer care and management
(5) In relation to the levying of rates and other taxes by a municipality and the charging of fees
for municipal services, a municipality must, within its financial and administrative capacity -

a) establish a sound customer management system that aims to create a positive and
reciprocal relationship between persons liable for these payments and the municipality,
and where applicable, a service provider;

b) establish mechanisms for users of services and ratepayers to give feedback to the
municipality or other service provider regarding the quality of the services and the
performance of the service provider;

¢) take reasonable steps to ensure that users of services are informed of the costs involved
in service provision, the reasons for the payment of service fees, and the manner in
which monies raised from the service are utilised;

d) where the consumption of services has to be measured, take reasonable steps to
ensure that the consumption by individual users of services is measured through
accurate and verifiable metering systems;

e) ensure that persons liable for payments, receive regular and accurate accounts that
indicate the basis for calculating the amounts due;

f) provide accessible mechanisms for those persons to query or verify accounts and
metered consumption, and appeal procedures which allow such persons to receive
prompt redress for inaccurate accounts;

g) provide accessible mechanisms for dealing with complaints from such persons, together
with prompt replies and corrective action by the municipality;

h) provide mechanisms to monitor the response time and efficiency in complying with
paragraph (g); and

i) provide accessible pay points and other mechanisms for settling accounts or for making
pre-payments for services.

101. Municipality’s Right of Access to Premises

The occupier of premlses in a municipality must give an authorised representatlve of the
municipality or of a service provider access at all reasonable hours to the premises in order to
read, inspect, install or repair any meter or service connection for reticulation, or to disconnect,
stop or restrict the provision of any service.

102. Accounts
(1) A municipality may -
a) consolidate any separate accounts of persons liable for payments to the municipality;
b) credit a payment by such a person against any account of that person; and
¢) implement any of the debt collection and credit control measures provided for in this
Chapter in relation to any arrears on any of the accounts of such a person.

(2) Subsection (1) does not apply where there is a dispute between the municipality and a
person referred to in that subsection concerning any specific amount claimed by the municipality
from that person.

103. Agreements with Employers
A municipality may -
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a) with the consent of a person liable to the municipality for the payment of rates or other
taxes, or fees for municipal services, enter into an agreement with that persons employer to
deduct from the salary or wages of that person -

}) any outstanding amounts due by that person to the municipality; or
ii) regular monthly amounts as may be agreed; and

b) provide special incentives for -

i) employers to enter into such agreements; and

i) employees to consent to such agreements.

118. Restraint on Transfer of Property®

1. A registrar of deeds may not register the transfer of property except on production to that
registrar of deeds of a prescribed certificate -

a) issued by the municipality or municipalities in which that property is situated; and

b) which certifies that all amounts that became due in connection with that property for
municipal service fees, surcharges on fees, property rates and other municipal taxes,
levies and duties during the two years preceding the date of application for the certificate
have been fully paid.

(1A) A prescribed certificate issued by a municipality in terms of subsection (1) is valid for a

period of 120 days from the date it has been issued.
2. In the case of the transfer of property by a trustee of an insolvent estate, the provisions of
this section are subject to section 89 of the Insolvency Act No. 24 of 1936.
3. An amount due for municipal service fees, surcharges on fees, property rates and other
municipal taxes, levies and duties is a charge upon the property in connection with which
the amount is owing and enjoys preference over any mortgage bond registered against the
propenrty.
4. Subsection (1) does not apply to - ‘
a) a transfer from the national government, a provincial government or a municipality of a
residential property which was financed with funds or loans made available by the
national government, a provincial government or a municipality; and ‘

b) the vesting of ownership as a result of a conversion of land tenure rights into ownership
in terms of Chapter 1 of the Upgrading of Land Tenure Rights Act No. 112 of 1991:;
Provided that nothing in this subsection precludes the subsequent collection by a
municipality of any amounts owed to it in respect of such a property at the time of such
transfer or conversion.

5. Subsection (3) does not apply to any amount referred to in that subsection that became due
before a transfer of a residential property or a conversion of land tenure rights into
ownership contemplated in subsection (4) took place.

It is important to remember that the Minister may make regulations or issue guidelines to
provide for or regulate the fallowing matters relating to credit control and debt collection in terms
of the Municipal Systems Act. No regulations have been promulgated to date.

5 The Constitutional Court is currently considering the constitutionality of this section Mkontwana v Nelson Mandela Metropolitan municipality
and Others; Bisset and Others v Buffalo City municipality 2003 unreported Case Numbers 1238/02 and 903/2002
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ANNEXURE B: EXTRACTS FROM THE STRATEGIC FRAMEWORK FOR WATER
SERVICES, 2003

Tariffs

Retail tariff policies must be based on the following tariff principles:
TARIFFS SHOULD BE APPLIED EQUITABLY AND FAIRLY.

THE AMOUNT INDIVIDUAL USERS PAY FOR SERVICES GENERALLY SHOULD
BE IN PROPORTION TO THEIR USE OF THAT SERVICE.

WATER AND SANITATION TARIFFS FOR DOMESTIC USE SHOULD BE PRO-
POOR IN THEIR ORIENTATION, THAT IS, THEY SHOULD SEEK TO ENSURE THAT
A MINIMUM BASIC LEVEL OF WATER SUPPLY AND SANITATION SERVICE IS
AFFORDABLE FOR ALL HOUSEHOLDS, ESPECIALLY VULNERABLE GROUPS
SUCH HOUSEHOLDS HEADED BY WOMEN OR CHILDREN OR AFFECTED BY
HIV/AIDS.

TARIFFS MUST REFLECT ALL OF THE COSTS REASONABLY ASSOCIATED
WITH RENDERING THE SERVICE.

TARIFFS MUST BE SET AT LEVELS THAT FACILITATE THE FINANCIAL
SUSTAINABILITY OF THE SERVICE, TAKING INTO ACCOUNT SUBSIDISATION
FROM SOURCES OTHER THAN THE SERVICE CONCERNED.

THE ECONOMICAL, EFFICIENT AND EFFECTIVE USE OF RESOURCES, THE
REDUCTION OF LEAKS AND UNACCOUNTED-FOR WATER, THE RECYCLING OF
WATER, AND OTHER APPROPRIATE ENVIRONMENTAL OBJECTIVES MUST BE
ENCOURAGED.

A TARIFF POLICY MAY DIFFERENTIATE BETWEEN DIFFERENT CATEGORIES OF
USERS, DEBTORS, SERVICE PROVIDERS, SERVICES, SERVICE STANDARDS,
GEOGRAPHICAL AREAS AND OTHER MATTERS AS LONG AS THE
DIFFERENTIATION DOES NOT AMOUNT TO UNFAIR DISCRIMINATION.

ALL FORMS OF SUBSIDIES SHOULD BE TRANSPARENT AND FULLY
DISCLOSED.

Retail Water and Sanitation Tariff Policies - Water Services Authorities
Retail water and sanitation tanff policies must be developed by water services authorities.
These must conform to the following requirements.

Revenue requirements. When determining the revenue requirements for water services, a
water services institution must take into account at least the following: realistic operating and
maintenance costs (including any relevant and applicable overheads, charges and levies),
interest costs, depreciation charges, a reasonable rate of return on assets (where appropriate),
and provisions for bad debt and other future costs (including infrastructure expansion). In
addition, a water services institution must determine the cash needs to maintain a financially

Model By-laws: Credit Control, Debt Collection and Water Services 99

“dreengazelle



PROVINCE OF THE NORTHERN CAPE
164 No. 1251 PROVINCIAL GAZETTE EXTRAORDINARY, 18 DECEMBER 2008

viable and sustainable operation over time, taking into account any available and secure
operating subsidies. A water services institution may take into account a contribution to the
general municipal rates fund (where appropriate).

Costs. All water services authorities must plan to provide all households with at least a basic
level of water supply and sanitation service). In the first instance, national government subsidies
in the form of the municipal infrastructure grant and the local government equitable share should
be used to assist in the provision of these services). Taking these sources of subsidy into
account, any additional costs associated with the provision of basic water supply and sanitation
services (including the implementation of free basic water supply and sanitation policies) must

" be included in the revenue requirements outlined above. The costs of rehabilitation and system
expansion must be taken into account. Water losses and unaccounted-for water must be
managed down to acceptable levels. The allocation of funds for maintenance must be sufficient
to maintain the water services infrastructure and related systems adequately.

Contributions. The contribution from water services to the rates and general fund should be
limited to less than ten percent of gross revenue from the sale of water. Income from sanitation
.charges should not be used to subsidise other services.

Consumer categories. Retail water and wastewater tariffs shall distinguish between at least
three categories of consumers: domestic, industrial and other.

Levels of service. Retail water and wastewater tariffs shall distinguish between significantly
different levels and standards of service provided and between at least the following: a
communal water service (water services provided to more than one household); where a
controlled (limited or restricted) volume of water is supplied to a household; where an
uncontrolled volume aof water is supplied to a household (that is, the volume of water supply is
not limited for all practical purposes); where a household is connected to a sewer and where a
household is not connected to a sewer.

Cross-subsidies. Tariffs shall support the viability and sustainability of water supply services to
the poor through cross-subsidies (where feasible) and discourage wasteful or inefficient use.

Metering. All connections providing an uncontrolled volume of water supply shall be metered
and tariffs shall be applied in proportion to water use.

Marginal domestic tariff above the basic amount. Where domestic consumers consume just
mare than a defined basic amount, water services authorities shall not be entitled to recoup the
full financial cost of providing the basic amount in the marginal tariff for the next small increment
consumed. In other words, if the free basic water allocation is 6 kl per month, then a water
services authority may not require a consumer who uses 7 kl per month to pay for the full
financial costs for the supply of 7 kl per month.

Domestic water tariffs for water consumed significantly in excess of a defined basic amount
shall at least recover the full direct financial costs of the service provided in excess of the
defined basic amount, and may take into account any external economic costs and benefits
(externalities) associated with the provision of the service including, where appropriate, the
average incremental costs that would be incurred to increase the capacity of the water supply
and wastewater infrastructure to meet an incremental growth in demand.

Industry and non-domestic. Water and sanitation tariffs for industrial and other categories of
non-domestic consumer shall at least recover the full direct financial costs of the service. Tariffs
may take into account any external economic costs and benefits (externalities) associated with
the provision of the service including, where appropriate, the average incremental costs that
would be incurred to increase the capacity of the water supply and wastewater infrastructure to
meet an incremental growth in demand.
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Tariff increases. Water services authorities must strive to' keep tariff increases to below the
rate of inflation. Tariff increases must be based on the efficient use of resources and the actual
input cost increases incurred (for example, chemical and energy costs). Where there have been
no recent expansions in infrastructure, then it should be possible to keep tariff increases to well
below the rate of inflation due to the fact that fixed depreciation and financing costs are likely to
make up a significant share of total costs. Conversely, when system expansion has occurred
and this has resulted in increased depreciation and financing costs, then tariff increases in
excess of inflation may be necessary in order to maintain the financial viability of the service.
Where current tariffs do not adequately cater for system rehabilitation and maintenance, then
" tariffs will need to be increased appropriately.

Subsidies. Where subsidies for water services are applied, these shall be prioritised for the
provision of basic water supply and sanitation services in terms of the free basic water and free
basic sanitation policies.

Special tariffs. Water services authorities may implement special tariffs during periods of water
restrictions to reduce water use to within sustainable levels.

Credit Control

Effective credit control is a critically important component of providing a reliable and effective
service to all communities and consumers. Failure to consistently apply fair credit control
policies can result in consumers and whole communities going without water.

Water services authorities have the responsibility to develop a credit control policy. This policy
must provide for credit control procedures which are fair and equitable, provide for warnings and
adequate notice, provide for consumer representations, allow alternative payment
arrangements, and set out a fair procedure that will be applied in the event of non-payment.
Where a consumer continues to fail to pay for services provided after the application of such
procedures and a fair warning, a municipality must be able to take actions that will limit its
financial loss and promote good payment habits.

When a municipality formulates its credit control policy it must take into account the impact of
credit control mechanisms (and the lack thereof) on the community, the existing service delivery
context, the need for financial viability to support the sustainable provision of services and the
effectiveness of the proposed credit control mechanisms.

The following principles must be incorporated in the credit control policy:

Compassion: Local government must develop and implement a credit control policy which is
compassionate, especially towards poor and vulnerable households. This means that priority
should be given to providing a reliable, secure, sustainable and affordable water supply and
sanitation service to all households including the poor. Policies and procedures should seek to
avoid the accumulation of bad debt and the high costs associated with restrictions or
disconnections and reconnections.

Communication: Consumers must be informed with respect to water consumption, credit
"control, debt collection and disconnection policies, credit control procedures and consumer
responsibilities. Communication must be clear and accessible and, wherever practical, in the
home language of the consumer. ‘

Fair Process: All restrictions and disconnections must be done in terms of a fair and
transparent process and as a result of the failure of a consumer (or consumers) to fulfill their
obligations in terms of a consumer contract.
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Warning: Domestic consumers must receive a warning prior to any credit control action.

Restricting Domestic Connections: In the first instance, and after following due process
(including a warning), domestic water supply connections must be restricted and not
disconnected, ensuring that at least a basic supply of water is available. (Only where the costs
associated with restricting water services in this manner would have a substantial and
significant impact on the sustainable provision of water services to the broader community, may
water services be disconnected after proper procedures have been followed.)

- Tampering: Disconnection (after a warning) may be appropriate where services equipment has
been tampered with, since tampering may jeopardise the health of consumers and the proper
functioning of the system.

Interference: Where a domestic consumers access to water services has been restricted (in
terms of an appropriate policy and procedure) and that consumer interferes with the restriction
in a manner that renders the limitation less effective, the municipality may disconnect such a
consumer (after a warning) until such time as the consumer has made an arrangement for
settlement of the outstanding amount and has paid any fine that the water services provider
may impose.

Disconnecting Water Supplies: A water services provider has the right to disconnect water
services of domestic water consumers only where all of the above provisions have been
followed. A water services pravider has the right to disconnect water services of non-domestic
water consumers whenever a non-domestic consumer has breached its contract with the water
services provider, provided a fair process is followed.

In addition to the above, various alternative or complementary credit control mechanisms could
be considered where appropriate.

Responsibility for Implementing Credit Control: Water services providers have the
responsibility of implementing credit control (in terms of the credit control policy established by
the water services authority) where they assume the financial risk and have the responsibility for
collecting user charges. Where this is not the case, then the water services authority has the
responsibility to implement credit control itself. In order to protect the financial viability of a water
services provider, a water services authority must give the water services provider the right to
restrict and disconnect water services connections subject to the credit control policy
established by the water services authority and developed in terms of the policies set out in this
White Paper.

Balancing Rights and Responsibilities: The limitation and disconnection of water services is
a sensitive issue that requires the balancing of rights and obligations. Consumers have a right to
a basic water supply and sanitation service. However, this right also embodies the abligation to
exercise that right reasonably and in accordance with general limitations placed on that right. At
the same time, water services authorities must ensure sustainable provision of water services
and safeguard the financial viability of the water services provider. These rights and
responsibilities must be clearly communicated to consumers.
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- By-law No. 8, 2008
BUILDING CONTROL BY-LAW, 2008
BY-LAW
To provide for thé control of buildings erected on land in the Thembelihle municipality;
and for matters connected therewith.
BEIT ENACTED by the Thembelihle municipality, as follows:-
Definitions
1. In this By-law, unless the context otherwise indicates -
“Act’ means the National Building Regulations and Building Standards Act, 1977 (Act
/I\igt.; 103 of 1977), and shal! include any regulation made in terms of section 17 of the
“buiiding" includes —
(a) any other structure, whether of a temporary or permanent nature and irrespective
:/fitt:? materials used in the erection thereof, erected or used for or in connection
(i) the accommodation or convenience of human beings or animals;
(i) the manufacture, processing, storage, display or sale of any goods;
(iii) the rendering of any service;
(iv)  the destruction or treatment of refuse or other waste materials;

(v) the cultivation or growing of any plant or crop;

(b) any wall, swimming bath, swimming pool, reservoir or bridge or any other
structure connected therewith;

(c) any fuel pump or any tank used in connection therewith;

(d) any part of a building, including a building as defined in paragraph (a), (b) or (c);

(e) any facilities or system, or part or portion thereof, within or outside but incidental
to a building, for the provision of a water supply, drainage, sewerage, stormwater

disposal, electricity supply or other similar service in respect of the building;

“building control officer” means any person appointed or deemed to be appointed as
building control officer by the Municipality in terms of section 5 of the Act;

“Municipality” means the Thembelihle municipality; and

“Municipal Managéf' means the person appointed in terms of section 82 of the Local
Government: Municipal Structures Act, 1998 (Act No. 117 of 1998).
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Buildings on land to be reflected on plans
2. 4D Subject to the provisions of this By-law, the Municipality shall not issue a
certificate referred to in section 118(1) of the Local Government. Municipal

Systems Act, 2000 (Act No. 32 of 2000), regarding land, unless the Municipality

is satisfied that —

(a) any building erected on the land, in respect of which plans and
specifications are to be drawn and submitted to the Municipality for
approval in terms of the Act, is properly erected and maintained in
accordance with such plans and specifications; and

(b) no building contemplated in paragraph (a), in respect of which plans and
specifications have not been approved by the Municipality, is erected on
the land; and

(c) any building erected on the land complies with all the requirements of the
Act; or

(d) there is no building on the land,
and in writing, makes a statement to that effect.

(2) An application to the Municipality for the issue of a certificate referred to in
section 118(1) of the Local Government: Municipal Systems Act, 2000 (Act No.
32 of 2000), shall, subject to section 4, be accompanied by the statement
referred to in subsection (1).

Application for and issue of statement

3. (1) Any application for the issue of a statement referred to in section 2(1)
shall -

@) be directed to the Municipal Manager;

(b) be in writing on the form made available by the Municipality for that
purpose; and

(c) be accompanied by the prescribed fees.

(2) The Municipal Manager shall refer the application to the building control officer,
who shall do, or cause to be done, an inspection of the land concerned and make
a recommendation regarding the application to the Municipality.

(3) After the Municipality has considered the recommendations of the building
control officer, it shall -

(a) make the statement referred to in section 2(1); or
(b) refuse to make such statement,
and forthwith, in writing, notify the applicant accordingly.

4) If the Municipality refuses to make the statement, it must provide written reasons
for its decision when notifying the applicant of the decision and indicate what
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steps must be taken before a new application in terms of subsection (1) could
again be submitted. o

Failure by the Municlpality to act within a certain period

© 4, Should the Municipality fail to act in accordance with section 3(3) within a period of 30
days after the application was made in terms of section 3(1), it shall be deemed that the
Municipality has made the statement referred to in section 2(1).

Delegation of powers

5. The Municipality may, subject to such conditions as it may determine, delegate any of its
powers under this By-law to the Municipal Manager.

Short title

6. This By-law shall be called the Building Control By-law, 2008
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By-law No. 9, 2008
MUNICIPAL TAXI RANKS BY-LAW, 2008
BY-LAW
To provide for the establishment, maintenance and management of municipal taxi ranks
in the Thembelihle municipality; and for matters connected therewith.
BE IT ENACTED by the Thembelihle municipality, as follows:-
Definitions
1. In this By-law, unless the context otherwise indicates —

“‘bus” means a bus as defined in section 1 of the National Road Traffic Act, 1996 (Act
No. 93 of 1996);

“financial year” means a year starting on the first day of July of any year and ending on
the last day of June of the next year,;

“Manager: Traffic Services” means the municipal traffic officer appointed by the
Municipality as head of the component of the Munlmpallty responsible for the
administration of road traffic matters;

“motor vehicle” means a motor vehicle as defined in section 1 of the National Road
Traffic Act, 1996 (Act No. 93 of 1996);

“Municipality” means the Thembelihle municipality,

“Municipal Manager’ means the person appointed by the Municipality in terms of
section 82 of the Local Government. Municipal Structures Act, 1998 (Act No. 117 of
1998);

“municipal taxi rank” means an area demarcated in terms of section 2(2) to be used by
taxis displaying valid parking permit discs to park and load and off-load passengers and
shall include the waiting area of such taxi rank;

“municipal traffic officer” means a traffic officer appointed by the Municipality in terms
of the provisions of the National Road Traffic Act, 1996 (Act No. 93 of 1996), or an Act
repealed by that Act, as the case may be;

“parking permit disc" means a disc issued in terms of section 4 to be displayed by a
taxi making use of a municipal taxi rank;

“taxl” means any motor vehicle, except a bus, used for the conveyance of passengers
and luggage, for hire or reward; and

“this By-law" shall include the rules to be observed at municipal taxi ranks as
contemplated in section 2.

Municipality may establish, maintain and manage municipal taxi ranks

2. (1)  The Municipality may, within its area of jurisdiction, establish, maintain and
manage municipal taxi ranks. :
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2) A municipal taxi rank must be demarcated by notice in the Provincial Gazette.

3) At the entrance of each municipal taxi rank, as well as at the entrance of its
waiting area, a signboard must be displayed setting out the rules to be observed
at that rank or area, respectively, by —-

(a) taxi drivers;
(b) taxi owners; or
(c) members of the public,

who enters into, parks at or makes use of taxi services at that rank or area.

4) Rules contemplated in subsection (3) must be adopted by the Municipality and
promulgated in the Provincial Gazette.

Taxis to display parking permit discs when being driven into or parked at municipal taxi
ranks - :

3. 1) No taxi shall be driven into or parked at a municipal taxi rank without displaying a
valid parking permit disc attached in the manner set out in
subsection (2). .

2) The parking permit disc referred to in subsection (1), shall be displayed on the
left side of the front windscreen of the taxi, in such a manner that the face thereof
may be clearly visible to, and the inscriptions thereon easily legible by a person
standing in front of or to the left front of the taxi.

3) A parking permit disc shall —

(@) be of the design and contain the particulars set out in the Schedule; and

(b) be of a colour or made up of a combination of colours determined by the
Municipality for the financial year concerned.

Application for, issue and duration of a parking permit disc

4, @) " The owner of a taxi, desirous to make use of the municipal taxi ranks, must apply
to the Municipality in writing for the issue of a parking permit disc for each taxi to
make use of any such rank.

2) An application for the issue of a parking permit disc must —
(a) be in the form determined by the Municipality;
(b) be directed to the Municipal Manager;
(c) be accompanied by the fees determined by the Municipality;
) in respect of the next ensuing financial year, be made no later than the
last day of April of each year.

3) On receipt of the application, the Municipal Manager must consider the
application and, no later than the last day of May of the year concerned —~

(a) issue the parking permit disc to the applicant; or

(b) in writing, notify the applicant that the application was not successful,
stating the reasons for his or her decision.
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(4)

()

(6)

(7)

If an application was turned down by the Municipal Manager —

(a) because of a shortcoming in the application that can be rectified by the
applicant, the applicant may rectify the shortcoming and, without the
payment of any further fee, submit the application again;

(b) for any other reason, a new application for the same period may not be
brought for the same taxi, but the applicant may appeal against the
decision of the Municipal Manager, in which case the provisions of
section 62 of the Local Government: Municipal Systems Act, 2000 (Act
No. 32 of 2000), shall mutatis mutandis apply.

In the case where application for the issue of a parking pemit disc is made
during a financial year for the remainder of that financial year, the Municipal
Manager shall process and finalise the application within a reasonable time.

The owner of a taxi, making use of a municipal taxi rank, must -

(a) at all times keep written record of the identity of the driver of such taxi at
any specific time, if he or she is not the driver of the taxi concerned;

(b) keep such records for at least one year after the end of the financial year
in which it was made; and

(c) on request by a municipal traffic officer, make the records available for
inspection by the Municipality.

A parking permit disc shall lapse at the end of each financial year.

Presumption that owner drove or parked tax|

5.

Notwithstanding the provisions of section 4(6), the provisions of section 73 of the
National Road Traffic Act, 1996 (Act No. 93 of 1996), shall, mutatis mutandis apply to a
taxi making use of a municipal taxi rank.

Seizure and impoundment of taxis at municipal taxi ranks

6.

(1

()

Over and above any prosecution in terms of this By-law, a municipal traffic officer
may seize and impound a taxi at a municipal taxi rank for a period of 7 days —

(a) if the taxi is driven into or parked at that taxi rank without displaying a
valid parking permit disc in the manner set out in section 3(2);

(b) if the taxi is parked and left unattended in contravention of any rule to be
observed at that taxi rank by the owner or driver of a taxi making use of
the taxi rank; or '

(c) if an owner or driver of a taxi contravenes any rule to be observed at that
taxi rank and after a direction by a municipal traffic officer to terminate
such contravention, persists in his or her actions.

A taxi impounded by the Municipality in terms of subsection (1), must be returned
to its owner on payment of the impoundment fees determined by the Municipality
in respect of municipal taxi ranks, if the taxi is to be released before the 7-day
period has expired.
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3 No person may hinder, impede or obstruct a municipal traffic officer in the
execution of his or her duties in accordance with subsection (1).

Delegation

7. The Municipal Manager may, in writing, delegate the powers and functions vested in him
or her by section 4, to the Manager: Traffic Services.

Penalty clause
8. N Any person who contravenes or fails to comply with —

(a) a legitimate direction given by a municipal traffic officer at a municipal taxi
rank; or :

(b) a provision of this By-law,
shall be guilty of an offence.

(2)  Any person convicted of an offence in terms of subsection (1), shall be liable to a
fine or to imprisonment for a period not exceeding one year, or to both a fine and
such imprisonment.

Repeal of laws and savings
9. (1) This by-law repeals all other by-laws related to the issue.

(2 Any permission obtained, right granted, condition imposed, activity permitted or
anything done under a repealed law, shall be deemed to have been obtained,
granted, imposed, permitted or done under the corresponding provision (if any) of
this By-law, as the case may be.

Short title

10.  This By-law shall be called the Municipal Taxi Ranks By-law, 2008

SCHEDULE

(Section 3(3)(a))

1. A parking permit disc shall be circular in form, with a diameter of 75 millimeter.

2. The words “PARKING PERMIT » THEMBELIHLE MUNICIPALITY/PARKEERPERMIT o
THEMBELIHLE MUNISIPALITEIT" shall be printed on the disc and provision shall be
made on the disc for inscriptions indicating ~
(a) the name of the owner of the taxi;

(b) the registration number of the taxi;

(c) the financial year in respect whereof the permit was issued; and

(d) the number of the permit.
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By-law No. 10, 2008
ELECTRICITY BY-LAW, 2008
BY-LAW
To provide for the provision of an electrical service in the Thembelihle municipality; and

for matters connected therewith.

BE IT ENACTED by the Thembelihle municipality, as follows:-

ARRANGEMENT OF SECTIONS
CHAPTER 1
GENERAL
1. Definitions
2. Other terms
3. Headings and titles
CHAPTER 2

GENERAL CONDITIONS OF SUPPLY

4 Provision of electricity services

5. Supply by agreement

6. Service of notice

7 Compliance with notices

8 Application for supply of electricity
9. Processing of requests for supply
10.  Wayleaves

11. Statutory servitude

12. Right of admittance to inspect, test or do maintenance work
13. Refusal or failure to give information
14. Refusal of admittance

15. Improper use

16.  Electricity tariffs and fees

17. Deposits

18.  Payment of charges

19. Interest on overdue accounts

20. Principles for the resale of electricity

21. Right to disconnect supply

22, Non-liability of the Municipality

23. Leakage of electricity

24, Failure of supply

25. Seals of the Municipality

26. Tampering with service connection or supply mains
27. Protection of Municipality’s supply mains

28. Prevention of tampering with service connection or supply mains
29. Unauthorised connections

30. Unauthorised reconnections

31. Temporary disconnection and reconnection

32. Temporary supply of electricity

33.  Temporary work

34. Load reduction

35. Medium and low voltage switchgear and equipment
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36.
37.
38.
30

40.

41,

43,
44,
45,

46.
47,

54.
55.
56.
57.

58.
59.

60.

61.

Substation accommodafion

Wiring diagram and specification

Standby supply

Consumer's emergency standby supply equipment

Circular letters

RESPONSIBILITIES OF CONSUMERS

Consumer to erect and maintain electrical installation

Fault in electrical installation

CHAPTER 3

Discontinuance of use of supply

Change of occupier
Service apparatus

SPECIFIC CONDITIONS OF SUPPLY

Service connection
Metering accommodation

Load requirements
Load limitations

CHAPTER 4

CHAPTER §
SYSTEMS OF SUPPLY

Interference with other persons’ electrical equipment

Supplies to motors
Power factor
Protection

MEASUREMENT OF ELECTRICITY

Metering

Accuracy of metering
Reading of credit meters
Prepayment metering

CHAPTER 7
ELECTRICAL CONTRACTORS

Additional requirements
Municipality not responsible

CHAPTER 8

COST OF WORK

Cost of work

CHAPTER 9

PENALTIES

Penalty clause

CHAPTER 10

CHAPTER 6

REPEAL OF LAWS
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62. Repeal of laws and savihgs
63.  Short title

SCHEDULE 1
Laws repealed
SCHEDULE 2

“applicable standard specification” means

CHAPTER 1
GENERAL
Definitions
1. In this By-law, unless the context otherwise indicates —
“accredited person” means a person registered in terms of the Regulations as an
electrical tester for single phase, an installation electrician or a master installation

electrician, as the case may be;

“applicable standard specification” means the standard specifications as listed in
Schedule 2;

“certificate of compliance” means a certificate issued in terms of the Regulations in
respect of an electrical installation or part of an electrical installation by an accredited
person;

“consumer” in relation to premises means —

@ any occupier thereof or any other person with whom the Municipality has
contracted to supply or is actually supplying electricity thereat; or

(i) if such premises are not occupied, any person who has a valid existing
agreement with the Municipality for the supply of electricity to such premises; or

(iii) if there is no such person or occupier, the owner of the premises;

“credit meter’” means a meter where an account is issued subsequent to the
consumption of electricity;

“electrical contractor” means an electrical contractor as defined in the Regulations;
“electrical installation” means an electrical installation as defined in the Regulations;

“high voltage” means the set of nominal voltage levels that are used in power systems
for bulk transmission of electricity in the range of 44kV<Un 0 220 kV [SANS 1019j;

“‘law” means any applicable law, proclamation, ordinance, Act of Parliament or
enactment having force of law;
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“low voltage” means the set of nominal voltage levels that are used for the distribution of
electricity and whose upper limit is generally accepted to be an a.c. voltage of 1000V (or a
d.c. voltage of 1500 V) [SANS 1019];

“‘medium voltage” means the set of nominal voltage levels that lie above low voltage and
below high voltage in the range of 1 kV < Un O 44 kV. [SANS 1019];

“meter” means a device which records the demand or the electrical energy consumed
and includes conventional and prepayment meters;

“motor load, total connected” means the sum total of the kW input ratings of all the
individual motors connected to an installation;

“motor rating” means the maximum continuous kW output of a motor as stated on the
maker's rating plate;

“motor starting current’ in relation to alternating current motors means the root mean
square value of the symmetrical current taken by a motor when energised at its rated
voltage with its starter in the starting position and the rotor locked;

“Municipality” means the Thembelihle municipality;

“Municipal Manager” means the person appointed by the Municipality in terms of

section 82 of the Local Government: Municipal Structures Act, 1998 (Act No. 117 of

1998);

“occupier” in relation to any premises means —

(a) any person in actual occupation of such premises;

(b) any person legally entitled to occupy such premises;

(c) in the case of such premises being subdivided and let to lodgers or various
tenants, the person receiving the rent payable by such lodgers or tenants,
whether on his or her own account or as agent for any person entitled thereto or
interested therein; or

(d) any person in control of such premises or responsible for the management
thereof, and includes the agent of any such person when he or she is absent
from the Republic of South Africa or his or her whereabouts are unknown;

“owner” in relation to premises means the person in whom is vested the legal title
thereto: Provided that ~

(a) in the case of immovable property —
(i) leased for a period of not less than 50 years, whether the lease is
registered or not, the lessee thereof; or

(i) beneficially occupied under a servitude or right analogous thereto, the
occupier thereof;

(b) if the owner as hereinbefore defined -
0] is deceased or insolvent, has assigned his or her estate for the benefit of

his or her creditors, has been placed under curatorship by order of court
or is a company being wound up or under judicial management, the
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person in whom the administration of such property is vested as executor,
administrator, trustee, assignee, curator, liquidator or judicial manager, as
the case may be; or

(i) is absent from the Republic of South Africa, or if his or her address is
unknown to the Municipality, any person who as agent or otherwise
receives or is entitled to receive the rent in respect of such property; and

(c) if the Municipality is unable to determine who such person is, the person who is
entitled to the beneficial use of such property, shall be deemed to be the owner
thereof to the exclusion of the person in whom is vested the legal title thereto;

“point of consumption” means a point of consumption as defined in the Regulations;

“point of metering” means the point at which the consumer's consumption of electricity
is metered and which may be at the point of supply or at any other point on the
distribution system of the Municipality or the electrical installation of the consumer, as
specified by the Municipality or any duly authorised officer of the Municipality: Provided
that it shall meter all of, and only, the consumer's consumption of electricity;

“point of supply” means the point determined by the Municipality or any duly authorised
officer of the Municipality at which electricity is supplied to any premises by the
Municipality;

“premises” means any land or any building or structure above or below ground level and
includes any vehicle, aircraft or vessel;

“prepayment meter’ means a meter that can be programmed to allow the flow of pre-
purchased amounts of energy in an electrical circuit;

“Regulations” means Regulations made in terms of the Occupational Health and Safety
Act, 1993 (Act No. 85 of 1993) and published by G.N. R2920 of
23 October 1992, as amended,;

“safety standard” means the Code of Practice for the Wiring of Premises SANS 10142-
1 incorporated in the Regulations;

“service connection” means all cables and equipment required to connect the supply
mains to the electrical installation of the consumer at the point of supply;

“service protective device” means any fuse or circuit breaker installed for the purpose of
protecting the Municipality’s equipment from overloads or faults occurring on the
installation or on the internal service connection;

“standby supply’ means an alternative electricity supply not normally used by the
consumer;

“supply mains” means any part of the Municipality's electricity network;
“tariff” means the Municipality's tariff of charges for the supply of electricity;
“token” means the essential element of a prepayment metering system used to transfer

information from a point of sale for electricity credit to a prepayment meter and vice
versa; and
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‘voltage” means the root-mean-square value of electrical potential between two

conductors.
Other terms
2. All other terms used in this By-law shall, unless the context otherwise requires, have the

meaning assigned thereto in the Electricity Act, 1987 (Act No. 41 of 1987).
Headings and titles
3. The headings and tities in this By-law shall not affect the construction thereof.

CHAPTER 2
GENERAL CONDITIONS OF SUPPLY

Provision of Electricity Services

4, Only the Municipality shall supply or contract for the supply of electricity within its area of

jurisdiction.
Supply by agreement
5. No person shall use or be entitled to use an electricity supply from the Municipality

unless or until such person shall have entered into an agreement in writing with the
Municipality for such supply, and such agreement together with the provisions of this By-
law shall in all respects govern such supply. |f a person uses an electricity supply
without entering into an agreement he or she shall be liable for the cost of electricity
used as stated in section 44.

Service of notice

6. ) Any notice or other document that is served on any person in terms of this By-law
is regarded as having been served —

(a) when it has been delivered to that person personally;
(b) when it has been left at that person’s place of residence or business in the
Republic with a person apparently over the age of sixteen years;

(c) when it has been posted by registered or certjffied mail to that person’s
last known residential or business address in the Republic and an
acknowledgement of the posting thereof from the postal service is
obtained;

(d) if that person’s address in the Republic is unknown, when it has been
served on that person's agent or representative in the Republic in the
manner provided by paragraphs (a), (b) or (c); or

(e) if that person’s address and agent or representative in the Republic is
unknown, when it has been posted in a conspicuous place on the property
or premises, if any, to which it relates.

(2) When any notice or other document must be authorised or served on the owner,
occupier or holder of any property or right in any property, it is sufficient if that
person is described in the notice or other document as the owner, occupier or
holder of the property or right in question, and it is not necessary to name that
person.
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3) Any legal process is validly served on the Municipality when it is delivered to the
Municipal Manager or a person in attendance at the Municipal Manager's office.

Compliance with notices

7. Any person on whom a notice duly issued or given under this By-law is served shall,
within the time specified in such notice, comply with its terms.

Application for supply of electricity

8. (1) Application for the supply of electricity shall be made in writing by the prospective
consumer on the prescribed form obtainable at the office of the Municipality, and
the sstimated load, in kVA, of the installation, shall be stated therein. Such
application shall be made as early as possible before the supply of electricity is
required in order to facilitate the work of the Municipality.

(2) An application for an electricity supply for a period of less than one year shall be
regarded as an application for a temporary supply of electricity and shall be
considered at the discretion of the Municipality or any duly authorised officer of
the Municipality, which may specify any special conditions to be satisfied in such
case.

Processing of requests for supply

9. Applications for the supply of electricity will be processed and the supply made available
within the periods stipulated in NRS 047.

Wayleaves

10. Q) The Municipality may refuse to lay or erect a service connection above or below
ground on any thoroughfare or land not vested in the Municipality or on any
private property, unless and until the prospective consumer shall have obtained
and deposited with the Municipality written permission granted by the owner of
the said private property or by the person in whom is vested the legal title to the
land or thoroughfare as aforesaid exists, as the case may be, authorising the
laying or erection of a service connection thereon.

2) If such permission is withdrawn at any time or if the aforesaid private property or
thoroughfare changes ownership and the new owner refuses to grant or continue
such permission, the cost of any alteration required to be made to a service
connection in order that the supply of electricity may be continued, and of any
removal thereof which may become necessary in the circumstances, shall be
borne by the consumer to whose premises the supply of electricity is required to
be continued.

Statutory servitude

1. (1) Subject to the provisions of subsection (3) the Municipality may within its
municipal area —

(a) provide, establish and maintain electricity services;

(b) acquire, construct, lay, extend, enlarge, divert, maintain, repair,
discontinue the use of, close up and destroy electricity supply mains;
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(c) construct, erect or lay any electricity supply main on, across, through,
over or under any street or immovable property and the ownership of any
such main shall vest in the Municipality;

(d) do any other thing necessary or desirable for or incidental, supplementary
or ancillary to any matter contemplated by paragraphs (a) to (c).

2 If the Municipality constructs, erects or lays any electricity supply main on,
across, through, over or under any street or immovable property not owned by
the Municipality or under the control of or management of the Municipality it shall
pay to the owner of such street or property compensation in an amount agreed
upon by such owner and the Municipality or, in the absence of agreement, as
determined either by arbitration or a court of law.

3 The Municipality shall, before commencing any work other than repairs or
maintenance on or in connection with any electricity supply main on immovabie
property not owned by the Municipality or under the control or management of the
Municipality, give the owner or occupier of such property reasonable notice of the
proposed work and the date on which it proposes to commence such work.
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Right of admittance to inspect, test or do maintenance work

12. (1) The Municipality shall, through its employees, contractors and their assistants
and advisers, have access to or over any property for the purposes of —

(a) doing anything authorised or required to be done by the Municipality
under this By-law or any other law;

(b) inspecting and examining any service mains and anything connected
therewith;

(c) enquiring into and investigating any possible source of electricity supply or
the suitability of immovable property for any work, scheme or undertaking
of the Municipality and making any necessary survey in connection
therewith;

(d) ascertaining whether there is or has been a contravention of the
provisions of this By-law or any other law; and

(e) enforcing compliance with the provisions of this By-law or any other law.

(2) The Municipality shall pay to any person suffering damage as a result of the
exercise of the right of access contemplated by subsection (1), except where the
Municipality is authorised to execute on the property concerned any work at the
cost of such person or some other person or to execute on such property any
work and recover the cost thereof from such person or some other person,
compensation in such amount as may be agreed upon by the Municipality and
such person or, in the absence of agreement, as may be determined by
arbitration or a court of law.

(3) An employee of the Municipality authorised thereto by such Municipality may, by
notice in writing served on the owner or occupier of any property, require such
owner or occupier to provide, on the day and at the hour specified in such notice,
access to such property to a person and for a purpose referred to in subsection

(.
Refusal or failure to give information
13. No person shall refuse or fail to give such information as may be reasonably required of
him or her by any duly authorised officer of the Municipality or render any false

information to any such officer regarding any electrical installation work completed or
contemplated.

Refusal of admittance
14.  No person shall wilifully hinder, obstruct, interfere with or refuse admittance to any duly

authorised officer of the Municipality in the performance of his or her duty under this By-
law or of any duty connected therewith or relating thereto.
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improper use

156.  If the consumer uses the electricity for any purpose or deals with the electricity in any
manner which the Municipality has reasonable grounds for believing interferes in an
improper or unsafe manner or is calculated to interfere in an improper or unsafe manner
with the efficient supply of electricity to any other consumer, the Municipality may, with or
without notice, disconnect the electricity supply but such supply shall be restored as
soon as the cause for the disconnection has been permanently remedied or removed.
The fee as prescribed by the Municipality for the disconnection and reconnection shall
be paid by the consumer before the electricity supply is restored, unless it can be shown
that the consumer did not use or deal with the electricity in an improper or unsafe
manner.

Electricity tariffs and fees

16. Copies of charges and fees may be obtained free of charge at the offices of the
Municipality. ‘

Deposits

17.  The Municipality reserves the right to require the consumer to deposit a sum of money
as security in payment of any charges which are due or may become due to the
Municipality. The amount of the deposit in respect of each electricity installation shall be
determined by the Municipality, and each such deposit may be increased if the
Municipality deems the deposit held to be inadequate. Such deposit shall not be
regarded as being in payment or part payment of any accounts due for the supply of
electricity for the purpose of obtaining any discount provided for in the electricity tariff
referred to in this By-law. On cessation of the supply of electricity, the amount of such
deposit, free of any interest, less any payments due to the Municipality shall be refunded
to the consumer.

Payment of charges

18. (1) The consumer shall be liable for all charges listed in the prescribed tariff for the
electricity service as approved by the Municipality. A copy of the prescribed tariff
is obtainable free of charge from the Municipality.

2) All accounts shall be deemed to be payable when issued by the Municipality and
each account shall, on its face, reflect the due date and a warning indicating that
the supply of electricity may be disconnected should the charges in respect of
such supply remain unpaid after the due date.

3) An error or omission in any account or failure to render an account shall not
relieve the consumer of his or her obligation to pay the correct amount due for
electricity supplied to the premises and the onus shall be on the consumer to
satisfy himself or herself that the account rendered is in accordance with the
prescribed tariff of charges in respect of electricity supplied to the premises.

4 Where a duly authorised officer of the Municipality has visited the premises for
the purpose of disconnecting the supply of electricity in terms of subsection (2)
and he or she is obstructed or prevented from effecting such disconnection, the
prescribed fee shall become payable for each subsequent visit necessary for the
purpose of such disconnection.
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(5) After disconnection for non-payment of an account, the prescribed fees and all
amounts due for electricity consumed shall be paid before the electricity supply is
re-connected.

Interest on overdue accounts

19.  The Municipality may charge interest on accounts which are not paid by the due date
appearing on the account, at an interest rate as approved by the Municipality from time
to time.

Principles for the resale of electricity

20, (1) Unless otherwise authorised in writing by the Municipality, no person shall sell or
supply electricity, supplied to his or her premises under an agreement with the
Municipality, to any other person or persons for use on any other premises, or
permit or suffer such resale or supply to take place. If electricity is resold for use
upon the same premises, the electricity resold shall be measured by a submeter
of a type which has been approved by Standards South Africa and supplied,
installed and programmed in accordance with the standards of the Municipality.

(2) The tariff, rates and charges at which and the conditions of sale under which
electricity is thus resold shall not be less favourable to the purchaser than those
that would have been payable and applicable had the purchaser been supplied
directly with electricity by the Municipality. Every reseller shall furnish the
purchaser with monthly accounts that are at least as detailed as the relevant
billing information details provided by the Municipality to its electricity consumers.

Right to disconnect supply

21, 1) The Municipality may disconnect the supply of electricity to any premises if the
person liable to pay for such supply fails to pay any charge due to the
Municipality in connection with any supply of electricity which he or she may at
any time have received from the Municipality in respect of such premises, or,
where any of the provisions of this By-law or the Regulations are being
contravened: Provided that the Municipality has given the person 14 day's notice
to remedy his or her default and the person has failed to remedy such default
after notice has been given, or, in the case of a grave risk to person or property,
or as envisaged in terms of section 26, without notice. After disconnection for
non-payment of an account or the improper or unsafe use of electricity, the fee
as prescribed by the Municipality shall be paid.

(2) In the case where an installation has been illegally reconnected on a consumer's
premises after having been previously legally disconnected by the Municipality, or
in the case where the Municipality’s electrical equipment has been tampered with
to prevent the full registration of consumption by the meter, the electricity supply
may be physically removed from those premises.

Non-liability of the Municipality
22, The Municipality shall not be liable for any loss or damage, direct or consequential,
suffered or sustained by a consumer as a result of or arising from the cessation,

interruption or any other abnormality of the supply of electricity, unless caused by fault
on the part of the Municipality.
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LLeakage of electricity

23. Under no circumstances shall any rebate be allowed on the account for electricity
supplied and metered in respect of electricity wasted owing to leakage or any other fault
in the electrical installation.

Failure of supply

24. The Municipality is not obliged to attend to a failure of supply of electricity due to a fault
in the electrical installation of the consumer, except when such failure is due to the
operation of the service protective device of the Municipality. When any failure of supply
of electricity is found to be due to a fault in the electrical installation of the consumer or
to the faulty operation of apparatus used in connection therewith, the Municipality may
charge the consumer the fee as prescribed by the Municipality for each restoration of the
supply of electricity in addition to the cost of making good or repairing any damage which
may have been done to the service main and meter by such fault or fauity operation.

Seals of the Municipality

25.  The meter, service protective devices and all apparatus belonging to the Municipality
shall be sealed or locked by a duly authorised officer of the Municipality, and no person
not being an officer of the Municipality duly authorised thereto shall in any manner or for
any reason whatsoever remove, break, deface, or tamper or interfere with such seals or
locks.

Tampering with service connection or supply mains

26. (1) No person shall in any manner or for any reason whatsoever tamper or interfere
with any meter or metering equipment or service connection or service protective
device or supply mains of the Municipality.

(2) Where prima facie evidence exists of a consumer or any other person having
contravened subsection (1), the Municipality may disconnect the supply of
electricity immediately and without prior notice to the consumer and such
consumer or person shall be liable for all fees and charges levied by the
Municipality for such disconnection. ‘

3) Where a consumer or any person has contravened subsection (1) and such
contravention has resulted in the meter recording less than the true consumption,
the Municipality shall have the right to recover from the consumer the full cost of
his or her estimated consumption.

Protection of Municipality’s supply mains

27. (1) No person shall, except with the consent of the Municipality and subject to such
conditions as may be imposed —

(a) construct, erect or lay, or permit the construction, erection or laying of any
building, structure or other object, or plant trees or vegetation over or in
such a position or in such a manner as to interfere with or endanger the
supply mains;

(b) excavate, open up or remove the ground above, next to, under or near
any part of the supply mains;

(c) damage, endanger, remove or destroy, or do any act likely to damage,
endanger or destroy any part of the supply mains;
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(d) make any unauthorized connection to any part of the supply mains or
divert or cause to be diverted any electricity there from.

(2) The owner or occupier shall limit the height of trees or length of projecting
branches in the proximity of overhead lines or provide a means of protection
which in the opinion of the Municipality will adequately prevent the tree from
interfering with the conductors should the tree or branch fall or be cut down.
Should the owner fail to observe this provision the Municipality shall have the
right, after prior written notification, or at any time in an emergency, to cut or trim
the trees or other vegetation in such a manner as to comply with this provision
and shall be entitled to enter the property for this purpose.

(3) . The Municipality may, subject to obtaining an order of court, demolish, alter or
otherwise deal with any building, structure or other object constructed, erected or
laid in contravention of this By-law.

(4) The Municipality may, in the case of an emergency or disaster, remove anything
damaging, obstructing or endangering or likely to damage, obstruct, endanger or
destroy any part of the electrical distribution system.

Prevention of tampering with service connection or supply mains

28. If the Municipality decides that it is necessary or desirable to take special precautions in
order to prevent tampering with any portion of the supply mains, service connection or
service protective device or meter or metering equipment, the consumer shall either
supply and install the necessary protection or pay the costs involved where such
protection is supplied by the Municipality.

Unauthorised connections

29. No person other than a person specifically authorised thereto by the Municipality in
wiiting shall directly or indirectly connect, attempt to connect or cause or permit to be
connected any electrical installation or part thereof to the supply mains or service
connection.

Unauthorised reconnections

30. 1) No person other than a person specifically authorised thereto by the Municipality
in writing shall reconnect, attempt to reconnect or cause or permit to be
reconnected to the supply mains or service connection any electrical installation
which has been disconnected by the Municipality.

2) Where the supply of electricity that has previously been disconnected is found to
have been reconnected, the consumer using the supply of electricity shall be
liable for all charges for electricity consumed between the date of disconnection
and the date the electricity supply was found to be reconnected and any other
charges raised in this regard. Furthermore, the Municipality may remove part or
all of the supply equipment until such time as payment has been received in full.
In addition, the consumer will be responsible for all the costs associated with the
reinstatement of such supply equipment.

Temporary disconnection and reconnection
31. 1) The Municipality shall, at the request of the consumer, temporarily disconnect
and reconnect the supply of electricity to the consumer’s electrical installation

upon payment of the fee as prescribed by the Municipality for each such
disconnection and subsequent reconnection.
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2) In the event of the necessity arising for the Municipality to effect a temporary
disconnection and :reconnection of the supply of electricity to a consumer's
electrical installation and the consumer is in no way responsible for bringing
about this necessity, the consumer shall not be liable to pay any fee.

(3) The Municipality may only under exceptional circumstances temporarily
disconnect the supply of electricity to any premises without notice, for the
purpose of effecting repairs or carrying out tests or for any other legitimate
purpose. In all other instances adequate natice shall be given.

Temporary supply of electricity

32. It shall be a condition of the giving of any temporary supply of electricity, in terms of this
By-law that, if such supply is found to interfere with the efficient and economical supply
of electricity to other consumers, the Municipality shall have the right, with notice, or
under exceptional circumstances without notice, to terminate such temporary supply at
any time and, the Municipality shall not be liable for any loss or damage occasioned by
the consumer by such termination.

Temporary work

33.  Anelectrical installation requiring a temporary supply of electricity shall not be connected
directly or indirectly to the supply mains except with the permission in writing of the
Municipality. Full information as to the reasons for and nature of such temporary work
shall accompany the application for the aforesaid permission, and the Municipality may
refuse such permission or may grant the same upon such terms and conditions as it may
appear desirable and necessary.

Load reduction

34. (1) At times of peak load, or in an emergency, or when, in the opinion of the
Municipality, it is necessary for any reason to reduce the load on the electricity
supply system of the Municipality, the Municipality may without notice interrupt
and, for such period as the Municipality may deem necessary, discontinue the
electricity supply to any consumer’s electrically operated thermal storage water
heater or any specific appliance or the whole installation.

(2) The Municipality may install upon the premises of the consumer such apparatus
and equipment as may be necessary to give effect to the provisions of
subsection (1), and any duly authorised officer of the Municipality may at any
reasonable time enter any premises for the purpose of installing, inspecting,
testing adjusting or changing such apparatus and equipment.

(3) Notwithstanding the provisions of subsection (2), the consumer or the owner, as
the case may be, shall, when installing an electrically operated water storage
heater, provide such necessary accommadation and wiring as the Municipality
may decide to facilitate the later installation of the apparatus and equipment
referred to in subsection (2).

Medium and low voltage switchgear and equipment
3. (1) In cases where a supply of electricity is given at either medium or low voltage,
the supply and installation of the switchgear, cables and equipment forming part

of the service connection shall, unless otherwise approved by the Municipality or
any duly authorised officer of the Municipality, be paid for by the consumer.
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(2) In the case of a medium voltage supply of electricity, all such equipment shall be
approved by any duly authorised officer of the Municipality and installed by or
under the supervision of any duly authorised officer of the Municipality.

(3) No person shall operate medium voltage switchgear without the written authority
of the Municipality.

4 All earthing and testing of medium voltage equipment linked to the Municipality’s
network shall be conducted by or under the supervision of a duly authorised
officer of the Municipality.

(5) In the case of a low voltage supply of electricity, the consumer shall provide and

install a low voltage main switch or any other equipment required by the
Municipality or any duly authorised officer of the Municipality.

sdreengazelle



PROVINSIE NOORD-KAAP
BUITENGEWONE PROVINSIALE KOERANT, 19 DESEMBER 2008 No. 1251 189

Substation accommodation

36. (1) The Municipality may, on such conditions as it may deem fit, require the owner to
provide and maintain accommodation which shall constitute a substation and
which shall consist of a separate room or rooms to be used exclusively for the
purpose of housing medium voltage cables and switchgear, transformers, low
voltage cables and switchgear and other equipment necessary for the supply of
electricity requested by the applicant. The accommodation shall be situated at a
point to which free, adequate and unrestricted access is available at all times for
purposes connected with the operation and maintenance of the equipment.

2) The Municipality may, however, supply its own networks from its own equipment
installed in such accommodation, and if additional accommodation is required by
the Municipality, such additional accommodation shall be provided by the
applicant at the cost of the Municipality.

Wiring diagram and specification

37. (1) When more than one electrical installation or electricity supply from a common
main or more than one distribution board or meter is required for any building or
block of buildings, the wiring diagram of the circuits starting from the main switch
and a specification shall be supplied to the Municipality in duplicate for approval
before the work commences.

2) Where an electrical installation is to be supplied from a substation on the same
premises on which the current is transformed from high voltage, or from one of
the substations of the Municipality through mains separate from the general
distribution system, a complete specification and drawings for the plant to be
installed by the consumer shall, if so required, be forwarded to the Municipality
for approval before any material in connection therewith is ordered.

Standby supply

38. No person shall be entitled to a standby supply of electricity from the Municipality for any
premises having a separate source of electricity supply except with the written consent
of the Municipality and subject to such terms and conditions as may be laid down by the
Municipality.

Consumer’s emergency standby supply equipment

39. Q)] No emergency standby equipment provided by a consumer in terms of the
Regulations or for his or her own operational requirements shall be connected to
any installation without the prior written approval of the Municipality. Application
for such approval shall be made in writing and shall include a full specification of
the equipment and a wiring diagram. The standby equipment shall be so
designed and installed that it is impossible for the Municipality's supply mains to
be energized by means of a back-feed from such equipment. The consumer
shall be responsible for providing and installing all such protective equipment.

2) Where by special agreement with the Municipality, the consumer's standby
generating equipment is permitted to be electrically coupled to, and run in parailel
with the Municipality's supply mains, the consumer shall be responsible for
providing, installing and maintaining all the necessary synchronizing and
protective equipment required for such safe parallel operation, to the satisfaction
“of the Municipality.
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Circular letters

40.  The Municipality may from time to time issue circulars detailing the requirements of the
Municipality regarding matters not specifically covered in the Regulations or this By-law
but which are necessary for the safe, efficient operation and management of the supply
of electricity.

CHAPTER 3
RESPONSIBILITIES OF CONSUMERS

- Consumer to erect and maintain electrical installation

41.  Any electrical installation connected or to be connected to the supply mains, and any
additions or alterations thereto which may be made from time to time, shall be provided
and erected and maintained and kept in good order by the consumer at his or her own
expense and in accordance with this By-law and
the Regulations.

Fault in electrical installation

42. (1) If any fault develops in the electrical installation, which constitutes a hazard to
persons, livestock or property, the consumer shall immediately disconnect the
- electricity supply. The consumer shall without delay give notice thereof to the

Municipality and shail immediately take steps to remedy the fault.

(2) The Municipality may require the consumer to reimburse it for any expense to
which it may be put in connection with a fault in the electrical installation.

Discontinuance of use of supply

43. In the event of a consumer desiring to discontinue using the electricity supply, he or she
shall give at least two full working days' notice in writing of such intended discontinuance
to the Municipality, failing which he or she shall remain liable for all payments due in
terms of the tariff for the supply of electricity until the expiration of two full working days
after such notice has been given.

Change of accupier

4. (1) A consumer vacating any premises shall give the Municipality not less than two
full working days' notice in writing of his or her intention to discontinue using the
electricity supply, failing which he or she shall remain liable for such supply.

(2) If the person taking over occupation of the premises desires to continue using the
electricity supply, he or she shall make application in accordance with the
provisions of section 5§, and if he or she fails to make application for an electricity
supply within ten working days of taking occupation of the premises, the supply
of electricity shall be disconnected, and he or she shall be liable to the
Municipality for the electricity supply from the date of occupation till such time as
the supply is so disconnected.

(3) Where premises are fitted with pre-payment meters, any person occupying the
premises at that time shall be deemed to be the consumer. Until such time as
an application is made by this person for a supply of electricity, in terms of
section 5, he or she shall be liable for all charges and fees owed to the
Municipality for that metering point, as well as any outstanding charges and fees
whether accrued by that person or not.
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Service apparatus

45. (1) The consumer shall be liable for all costs to the Municipality arising from damage
to or loss of any metering equipment, §érvice protective device, service
._connection or other apparatus on the premises, unless such damage or loss is
shown to have been occasioned by an Act of God or an act or omission of an
employee of the Municipality or caused by an abnormality in the supply of
electricity to the premises.

(2) If, during a period of disconnection of an installation from the supply mains, the
service main, metering equipment or any other service apparatus, being the
property of the Municipality and having been previously used, have been
removed without its permission or have bheen damaged so as to render
reconnection dangerous, the owner or occupier of the premises, as the case may
be, during such period shall bear the cost of overhauling or replacing such
equipment.

(3) Where there is a common metering position, the liability detailed in subsection (1)
shall devolve on the owner of the premises.

CHAPTER 4
SPECIFIC CONDITIONS OF SUPPLY

Service connection

46. (1) . The consumer shall bear the cost of the service connection, as determined by
the Municipality.

(2) ~ Notwithstanding the fact that the consumer bears the cost of the service
connection, ownership of the service connection, laid or erected by the
Municipality, shall vest in the Municipality, and the Municipality shall be
responsible for the maintenance of such service connection up to the point of
supply. The consumer shall not be entitled to any compensation from the
Municipality in respect of such service connection.

(3) The work to be carried out by the Municipality at the cost of the consumer for a
service connection to the consumer's premises shall be determined by the
Municipality or any duly authorised officer of the Municipality.
(4) A service connection shall be laid underground, whether the supply
mains are laid underground or erected overhead, unless an overhead service
connection is specifically required by the Municipality.

(5) The consumer shall provide, fix and maintain on his or her premises such ducts,
wireways, trenches, fastenings and clearance to overhead supply mains as may
be required by the Municipality for the installation of the service connection.

(6) The conductor used for the service connection shall have a cross-sectional area
according to the size of the electrical supply but shall not be less than 10 mm?
(copper or copper equivalent), and all conductors shall have the same cross-
sectional area, unless otherwise approved by any duly authorised officer of the
Municipality.

7) Unless otherwise approved, the Municipality shall only provide one service
connection to each registered erf. In respect of two or more premises belonging
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to one owner and situated on adjacent erven, a single bulk supply of electricity
may be made available if the erven are consolidated or notarially tied.

(8) Any covers of a wireway carrying the supply circuit from the point of supply to the
metering equipment shall be made to accept the seals of the Municipality.

(9) Within the meter box, the service conductor or cable, as the case may be, shall
terminate in an unobscured position and the conductors shall be visible
throughout their length when cover plates, if present, are removed.

(10) In the case of blocks of buildings occupied by a number of individual consumers,
separate wireways and conductors or cables shall be laid from the common
metering room or rooms to each individual consumer in the blocks of buildings.
Alternatively, if trunking is used, the conductors of the individual circuits shall be
clearly identified (tied together every 1,5m) throughout their length.

Metering accommodation

47. 1) The consumer shall, if required by the Municipality or any duly authorised officer
of the Municipality, provide accommodation in an approved position, for the
meter board and adequate conductors for the Municipality's metering equipment,
service apparatus and protective devices. Such accommodation and protection
shall be provided and maintained, to the satisfaction of the Municipality, at the
cost of the consumer or the owner, as the circumstances may demand, and shall
be situated, in the case of credit meters, at a point to which free and unrestricted
access shall be had at all reasonable hours for the reading of meters but at all
times for purposes connected with the operation and maintenance of the service
equipment. Access at all reasonable hours shall be afforded for the inspection of
prepayment meters.

2) Where submetering equipment is installed, accommodation separate from the
Municipality's metering equipment shall be provided.
(3) The consumer or, in the case of a common meter position, the owner
of the premises shall provide adequate electric lighting in the space set
aside for accommodating the metering equipment and service apparatus.

4 Where in the opinion of the Municipality the position of the meter, service
connection, protective devices or main distribution board is no longer readily
accessible or becomes a course of danger to life or property or in any way
becomes unsuitable, the consumer shall remove it to a new position, and the
cost of such removal, which shall be carried out with reasonable dispatch, shall
be borne by the consumer.

5) The accommodation for the Municipality's metering equipment and protective
devices may, if approved, include the consumer's main switch and main
protective devices. No apparatus other than that used in connection with the
supply of electricity and use of electricity shall be installed or stored in such
accommodation unless approved.
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CHAPTER §
SYSTEMS OF SUPPLY

Load requirements

48.  Alternating current supplies shall be given as prescribed by the Electricity Act, 1987 (Act
No. 41 of 1987), and in the absence of a quality of supply agreement, as set out in the
applicable standard specification.

LLoad limitations

49, (1) Where the estimated load, calculated in terms of the safety standard, does not
exceed 15 KVA, the electrical installation shall be arranged for a two-wire single-
phase supply of electricity, unless otherwise approved by the Municipality or any
duly authorised officer of the Municipality.

(2) Where a three-phase four-wire supply of electricity is provided, the load shall be
approximately balanced over the three phases but the maximum out-of-balance
load shall not exceed 15kVA, unless otherwise approved by the Municipality or
any duly authorised officer of the Municipality.

(3) No current-consuming appliénce, inherently single phase in character, with a
rating which exceeds 15kVA shall be connected to the electrical installation
without the prior approval of the Municipality.

Interference with other persons’ electrical equipment

50. 1) No person shall operate electrical equipment having load characteristics which,
singly or collectively, give rise to voltage variations, harmonic currents or voltages,
or unbalanced phase currents which fall outside the applicable standard
specification.

(2) The assessment of interference with other persons’ electrical equipment shall be
carried out by means of measurements taken at the point of common coupling.

3) Should it be established that undue interference is in fact occurring, the consumer
shall, at his or her own cost, install the necessary equipment to filter out the
interference and prevent it reaching the supply mains.

Supplies to motors

51. Unless otherwise approved by the Municipality or any duly authorised officer of the
Municipality the rating of motors shall be limited as follows:

1) Limited size for low voltage motors
The rating of a low voltage single-phase motor shall be limited to 2kW and the
starting current shall not exceed 70A. All motors exceeding these limits shall be
wound for three phases at low voltage or such higher voltage as may be
required.

(2) Maximum starting and acéelerating currents of three-phase alternating
current motors

The starting current of three~bhase low voltage motors permitted shall be related
to the capacity of the consumer’s service connection, as follows:
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Insulated Maximum Maximum motor rating in kW
service cable, | permissible - -
size (copper starting Direct on line (6x | Star/Delta (2,5 x Other means
equivalent) current full-load current) | full-load current) (1,5 x full-Joad
current)
mm? A kW kW kw
16 72 6 13,5 23
25 g5 7.5 18 30
35 115 9 22 36,5
50 135 10 25 45
70 165 13 31 55
95 200 16 38 67
120 230 18 46 77
150 260 20 52 87

3) Consumers supplied at medium voltage

In an installation supplied at medium voltage the starting current of a low voltage
motor shail be limited to 1,5 times the rated full-load current of the transformer
supplying such a motor. The starting arrangement for medium voltage motors
shall be subject to the approval of the Municipality.

Power factor

If required by the Municipality, the power factor of any load shall be maintained
within the limits 0,85 lagging and 0,9 leading.

52. (1)

(2) Where, for the purpose of complying with subsection (1), it is necessary to install
power factor corrective devices, such corrective devices shall be connected to
the individual appliance terminals unless the correction of the power factor is
automatically controiled.

3 The consumer shall, at his or her own cost, install such corrective devices.
Protection

53. Electrical protective devices for motors shall be of such a design as effectively to prevent
sustained overcurrent and single phasing, where applicable.

CHAPTER 6
MEASUREMENT OF ELECTRICITY
Metering
54. (1) The Municipality shall, at the consumer's cost in the form of a direct charge or

prescribed fee, provide, install and maintain appropriately rated metering
equipment at the point of metering for measuring the electricity supplied.

(2) Except in the case of prepayment meters, the electricity used by a consumer
during any metering period shall be ascertained by the reading of the appropriate
meter or meters supplied and installed by the Municipality and read at the end of
such period except where the metering equipment is found to be defective, or the
Municipality invokes the provisions of section 58(2), in which case the
consumption for the period shall be estimated.

3) Where the electricity used by a consumer is charged at different tariff rates, the
consumption shall be metered separately for each rate.
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4) The Municipality may meter the supply to blocks of shops and flats, tenement-
houses and similar buildings for the bunldlngs as a whole, or for individual units,
or for groups of units: .

(5) No alterations, repairs or additions or electrical connections of any description
shall be made on the supply side of the point of metering unless specifically
approved in writing by the Municipality or any duly authorised officer of the
Municipality.

Accuracy of metering

5§5. (1) A meter shall be presumed to be registering accurately if its error, when tested in
the manner prescribed in subsection (5), is found to be within the limits of error
as provided for in the applicable standard specifications.

(2) The Municipality may from time to time test its metering equipment. If it is
established by test or otherwise that such metering equipment is defective, the
Municipality shall -

(a) in the case of a credit meter, adjust the account rendered;
(b) in the case of prepayment meters —

@) render an account where the meter has been under-registering; or
(ii) issue a free token where the meter has been over-registering,
in accordance with the provisions of subsection (6).

3) The consumer may have the metering equipment tested by the Municipality on
payment of the prescribed fee. If the metering equipment is found not to comply
with the system accuracy requirements as provided for in the applicable standard
specifications, an adjustment in accordance with the provisions of subsections
(2) and (6) shall be made and the aforesaid fee shall be refunded.

(4) In case of a dispute, the consumer shall have the right at his or her own cost to
have the metering equipment under dispute tested by an approved independent
testing authority, and the result of such test shall be final and binding on both
parties.

(5) Meters shall be tested in the manner as provided for in the applicable standard
specifications.

(6) When an adjustment is made to the electricity consumption registered on a meter
in terms of subsection (2) or (3), such adjustment shall either be based on the
percentage error of the meter as determined by the test referred to in subsection
(5) or upon a calculation by the Municipality from consumption data in its
possession. Where applicable, due allowance shall be made, where possible, for
seasonal or other variations which may affect the consumption of electricity.

@) When an adjustment is made as contemplated in subsection (6), the adjustment
may not exceed a period of six months preceding the date on which the metering
equipment was found to be inaccurate. The application of this section does not
bar a consumer from claiming back overpayment for any longer period where the
consumer is able to prove the claim in the normal legal process.
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8) Where the actual load of a consumer differs from the initial estimated load
provided for under section 8(1) to the extent that the Municipality deems it
necessary to alter or replace its metering equipment to match the load, the costs
of such alteration or replacement shall be borne by the consumer.

9) (a) Prior to the Municipality making any upward adjustment to an account in
terms of subsection (6), the Municipality shall —

(i) notify the consumer in writing of the monetary value of the
adjustment to be made and the reasons therefore;

(ii) in such notification provide sufficient particulars to enable the
consumer to submit representations thereon; and :

(iii) call upon the consumer in such notice to provide it with reasons in
writing, if any, within 21 days or such longer period as the
Municipality may permit why his or her account should not be
adjusted as notified.

(b) Should the consumer fail to make any representations during the period
referred to in paragraph (a)(iii), the Municipality shall be entitled to adjust
the account as notified in paragraph (a)(i).

(© The Municipality shall consider any reasons provided by the consumer in
terms of paragraph (a) and shall, if satisfied that a case has been made
out therefor, adjust the account appropriately.

(d) If a duly authorized officer of the Municipality decides after having
considered the representation made by the consumer that such
representations do not establish a case warranting an amendment to the
monetary value established in terms of subsection (6), the Municipality
shall be entitled to adjust the account as notified in terms of paragraph

(a)(.
Reading of credit meters

56. )] Unless otherwise prescribed, credit meters shall normally be read at intervals of
one month and the fixed or minimum charges due in terms of the tariff shall be
assessed accordingly. The Municipality shall not be obliged to effect any
adjustments to such charges.

(2) If for any reason the credit meter cannot be read, the Municipality may render an
estimated account. The electrical energy consumed shall be adjusted in a
subsequent account in accordance with the electrical energy actually consumed.

(3) When a consumer vacates a property and a final reading of the meter is not
possible, an estimation of the consumption may be made and the final account
rendered accordingly.

4 If a special reading of the meter is desired by a consumer, this may be obtained
upon payment of the prescribed fee.

(5) If any calculating, reading or metering error is discovered in respect of any
account rendered to a consumer, the error shall be corrected in subsequent
accounts. Any such correction shall only apply in respect of accounts for a period
of 6 months preceding the date on which the error in the accounts was
discovered, and shall be based on the actual tariffs applicable during the period.
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The application of this section does not prevent a consumer from claiming back
overpayment for any longer period where the consumer is able to prove the claim
in the normal legal process.

Prepayment metering

57. (1) No refund of the amount tendered for the purchase of electricity credit shall be
given at the point of sale after initiation of the process by which the prepayment
meter token is produced.

(2) Copies of previously issued tokens for the transfer of credit to the prepayment
meter may be issued at the request of the consumer.

(3) When a consumer vacates any premises where a prepayment meter is installed,
no refund for the credit remaining in the meter shall be made to the consumer by
the Municipality.

4) The Municipality shall not be liable for the reinstatement of credit in a prepayment
meter lost due to tampering with, or the incorrect use or the abuse of,
prepayment meters or tokens.

(5) Where a consumer is indebted to the Municipality for electricity consumed or to
the Municipality for any other service supplied by the Municipality (including
rates) or for any charges previously raised against him or her in connection with
any service rendered, the Municipality may deduct a percentage from the amount
tendered to offset the amount owing to the Municipality, as set out in the sectlon
5 agreement for the supply of electricity.

(6) The Municipality may, at its discretion, appdint vendors for the sale of credit for
prepayment meters and terminate such appointments after reasonable notice.

CHAPTER 7
ELECTRICAL CONTRACTORS
Additional requirements
58. In addition to the requirements of the Regulations, the following requirements shall

apply:

@) Where an application for a new or increased supply of electricity has been made
to the Municipality, any duly authorised officer of the Municipality may at his or
her discretion accept notification of the completion of any part of an electrical
installation, the circuit arrangements of which permit the electrical installation to
be divided up into well-defined separate portions, and such part of the electrical
installation may, at the discretion of the duly authorised officer of the Municipality,
be inspected, tested and connected to the supply mains as though it were a
complete installation.

2) The examination, test and inspection that may be carried out at the discretion of
the Municipality or any duly authorised officer of the Municipality in no way
relieves the electrical contractor or accredited person or the user or lessor, as the
case may be, from his or her responsibility for any defect in the installation. Such
examination, test and inspection shall not be taken under any circumstances
(even where the electrical instailation has been connected to the supply mains)
as indicating or guaranteeing in any way that the electrical installation has been
carried out efficiently with the most suitable materials for the purpose or that it is
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in accordance with this By-law or the safety standard, and the Municipality shall
not be held responsible for any defect or fault in such electrical installation.

Municipality not responsible

59, The Municipality shall not be held responsible for the work done by an electrical
contractor or accredited person on a consumer’s premises or for any loss or damage
which may be occasioned by fire or by any accident arising from the state of the wiring
on the premises.

CHAPTER 8
COST OF WORK

Cost of work

60. The Municipality may repair and make good any damage done in contravention of this
By-law or resulting from a contravention of this By-law. The cost of any such work
carried out by the Municipality which was necessary due to the contravention of this By-
law, may be recovered by the Municipality from the person who acted in contravention of

this By-law.
CHAPTER 9
PENALTIES
Penalty clause
61. (1)  Any person who contravenes any of the provisions of sections 5, 7, 13, 14, 20,

25, 26, 27, 29 and 30 shall be guilty of an offence.

(2) Any person who continues to commit an offence after notice has been served on
him or her to cease committing such offence or after he or she has been
convicted of such offence shall be guilty of a continuing offence.

3 Any person convicted of an offence under this By-law for which no penalty is
expressly provided shail be liable to a fine or imprisonment for a period not
exceed six months or to such imprisonment without the option of a fine or to both
a fine and such imprisonment and, in the case of a continuing offence, to an
additional fine or additional imprisonment for a period not exceeding ten days or
to such additional imprisonment without the option of a fine or to both an
additional fine and imprisonment for each day on which such offence is
continued.

(4) Every person committing a breach of the provisions of this By-law shall be liable
to recompense the Municipality for any loss or damage suffered or sustained by it
in consequence of such breach.

CHAPTER 10
REPEAL OF LAWS

Repeal of laws and savings
62. (1) This by-law repeals all other by-laws related to the issue.

(2) Any permission obtained, right granted, condition imposed, activity permitted or
anything done under a repealed law, shall be deemed to have been obtained,

sdreengazelle



PROVINSIE NOORD-KAAP ' ‘
BUITENGEWONE PROVINSIALE KOERANT, 19 DESEMBER 2008 No. 1251 199

granted, imposed, permitted or done under the corresponding provision (if any) of
this By-law, as the case may be.

Short title
63.  This By-law shall be called the Electricity By-law, 2008
SCHEDULE 1
“applicable standard specification” means
SANS 1019 Standard voltages,‘currents and insulation levels for electricity supply;
SANS 1607 Electromechanical watt-hour meters;
SANS 1524 Parts 0,1 & 2 - Electricity dispensing systems;
SANS |EC 60211 Maximum demand indicators, Class1.0;
SANS IEC 60521 Alternating current electromechanical watt-hour meter (Classes 0.5, 1 & 2);
SANS 0142 Code of practice for the wiring of premises;
NRS 047 National Rationalised Specification for the Electricity Supply - Quality of Service;
NRS 048 National Rationalised Specificatic;n for the Electricity Supply - Quality of Supply; and

NRS 057 Electricity Metering: Minimum Requirements.
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By-law No. 11, 2008
FIRE BRIGADE BY-LAW, 2008
BY-LAW

To provide for a fire brigade service in the Thembelihle municipality; and for matters
connected therewith.

BE IT ENACTED by the Thembelihle municipality, as follows:-
ARRANGEMENT OF SECTIONS

Definitions

Composition of service

Duty to assist

Procedure on the outbreak of fire
Obstruction or damage

Wearing of uniform and insignia
Combustible material

Safety of premises and buildings

Exits

10.  Gasfilled devices

11. Making of fires

12. Fires in chimneys, flues and smoke ducts
13. Attendance of fireman

14. Removal of liquid or other substances

15. Payment for attendance and service

16. Exemption from payment of charges

17.  False information

18. Telephones, fire alarms and other apparatus
19. Penalty clause

20. Repeal of laws and savings

CoNOORWN

21.  Short title
Definitions
1. In this By-law, unless the context otherwise indicates —

“approved” means approved by the chief fire officer;

“chief fire officer’ means the person appointed by the Municipality in terms of section
5(1) of the Fire Brigade Services Act, 1987 (Act No. 99 of 1987) as head of the service;

“emergency situation” means a situation or event which constitutes or may constitute a
serious danger to life or property;

“Municipal Manager” means the person appointed in terms of section 82 of the Local
Government: Municipal Structures Act, 1998 (Act No. 117 of 1998);

“Municipality” means the Thembelihle municipality;

“occupier’ means any person who occupies any premises or part thereof, without
regard to the title under which he or she occupies;
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‘owner” means an owner as defined in section 18(4) of the Fire Brigade Services Act,
1987 (Act No. 99 of 1987);

“service” means the fire brigade service of the M'unicipality established in terms of
section 3 of the Fire Bngade Services Act, 1987 (Act No. 99 of 1987) and intended to be
employed for ~
(a) preventing the outbreak or spread of a fire;

(b) fighting or extinguishing a fire;
(c) the protection of life or property against a fire or other threatening danger;

(d) the rescue of life or property from a fire or other danger;

(e) subject to the provisions of any other law, the rendering of an ambulance service
as an integral part of the fire brigade service; or

4] the performance of any other function connected with any of the matters referred
to in paragraphs (a) to (e);

“tariffs” means the tariff of charges determined from time to time by Municipality; and
“the Act” means the Fire Brigade Services Act, 1987 (Act No. 99 of 1987).
Composition of service
2, The service shall be comprised of —

(a) the fulitime members of the service, appointed by the Municipality in accordance
with section 6 of the Act; and

(b) members of the fire bngade reserve force, appointed by the Municipality in
accordance with section 6A of the Act, as temporary members of the service,

to perform such functions as may be assigned to them from time to time by the chief fire
officer.

Duty to assist

3. Any member of the service or fire extinguishing organisation whether controlled by the
Municipality or not, shall, when called upon to do so by the chief fire officer, render all
assistance in his or her power in connection with the combating or containing of a fire or
any other emergency situation.

Procedure on the outbreak of fire

4. Q) Where the service is notified, or there is reason to believe that a fire has broken
out or another situation has occurred where the services of the service are
required, the chief fire officer shall, together with such personnel and equipment
as he or she may deem necessary, forthwith proceed to the place where the fire
or other situation is taking place or is occurring, or to where he or she has reason
to believe that it is taking place or is occurring.

2) The chief fire officer may assume command of, or interfere with, or put a stop to
any existing situation or any action being taken in connection with a fire by any
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person not employed in the service, including the owner of the premises and his
or her employee or agent and no person shall fail to comply with any lawful order
or direction given by the chief fire officer in the execution of this subsection.

Obstruction or damage

5. (1) No person shall interfere with, or hinder any member of the service in the
execution of his or her duties under this By-law.

(2) No person shall drive a vehicle over any hose, or damage, tamper or interfere
with any such hose or any other appliance or apparatus of the service.

Wearing of uniform and insignia

6. 1 The chief fire officer and every member of the service shall wear the uniform,
rank markings and insignia prescribed by Municipality.

(2) No person other than a member of the service shall wear a uniform of the service
or wear any uniform intended to convey the impression that he or she is such a
member, or in any other manner represent himself or herself to be a member of
the service.

Combustible material
7. 1) Where the chief fire officer is of the opinion that any person ~

(a) stores or causes or permits to be stored, whether inside or outside any
building, any timber, crates, forage, straw or other combustible material in
such quantities or in such a position or in such manner as to create a
danger of fire to any building or any premises;

(b) in occupation or in control of any premises, permits grass, weeds, trees,
or other vegetation to grow on the premises, or permits any waste to
accumulate there in a manner or in quantities as to create a danger of fire
to any building or premises,

the chief fire officer may, by notice in writing, request such person to remove the
said combustible materials or to take such other reasonable steps to remove, by
a specified date, the danger of fire as he or she may prescribe in such notice.

(2 Where there has been no compliance with the requirements of the notice, the
chief fire officer may take such steps as he or she deems necessary to remove
such danger and the cost thereof shall be paid to the Municipality by the person
to whom the notice was directed.

Safety of premises and buildings

8. 1) The chief fire officer may, whenever he or she deems it necessary, at any time
which in his or her opinion is reasonable in the circumstances —

(a) enter any land, premises or building and inspect —
(i) such land, premises or building to ascertain whether any condition

exists which may cause a fire or emergency situation, or which
may increase the danger of, or contribute towards the spread of
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fire, or the creation of an emergency situation, or jeopardise or
obstruct the escape of persons to safety;

(ii) any fire alarm, sprinkler system or other fire fighting or fire
detecting appliance;

(iii) any manufacturing process involving the danger of fire or
explosion;

(iv)  the method of storing of any flammable gas, chemicals, oils,
explosives, fireworks or any other hazardous substance; and

(v) any plant making use of the substances referred to in
subparagraph (iv);

(b) give such directions as he or she may deem necessary for lowering the
risk of fire or for the protection of life and property.

(2) Where the chief fire officer finds on any premises —

(a) any flammable, combustible or explosive matter so stored or used as to
increase the risk of fire or danger to life or property in case of fire;

(b)  any situation or practice existing, which in his or her opinion is likely to
cause or increase such danger or is likely to interfere with the operation of
the service or the escape of persons to safety; or

(c) any defective, inferior or insufficient number of fire extinguishers,

he or she shall, subject to the provisions of subsection (3), direct the owner or
occupier of such land, premises or building to forthwith take such steps as he or
she may deem necessary for the elimination of the danger.

(3) Should the chief fire officer find in any building or on any premises —

{a) any obstruction on or in any fire escape, staircase, passage, doorway or
window; or e

(b) any emergency exit which, in his or her opinion would, in the event of fire
be inadequate for the escape to safety of the number of persons likely to
be in such building or premises at any time; or

(c) any other object or condition of a structural nature or otherwise, which, in
his or her opinion, may increase the risk of fire or the danger to life or
property; or

(d) that a fire alarm or other communication system is reqdired,

the chief fire officer shall notify the owner or occupier of such building, in writing,
of his or her findings and require of him or her to take such steps as stated in
such notice, at such owner's or occupier's own cost, to rectify the irregularity
within such time as stated in the notice.

4) Where the owner or occupier fails or refuses to comply within a reasonable time

with a direction in terms of subsection (2), or to implement the requirements of a
notice in terms of subsection (3) within the time specified in such notice, the
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Municipality may take such steps as are, in the opinion of the chief fire officer,
necessary to remove such risk or danger and the Municipality may recover from
such owner or accupier any expenditure incurred.

Exits

9. Every door which affords an escape route from a public building to safety shall be kept
unlocked and shall be clearly indicated with approved exit signs: Provided that such
door may be locked by means of an approved device installed in such a manner as to
enable such door at all times to be opened from the inside of such building.

Gas filled devices

10. 1) No person shall fill any balloon, toy or other device with flammable gas without
the written permission of the chief fire officer, who may impose such conditions
as he or she may require after having regard to all the circumstances of the case.

2 No person shall keep, store, use or display or permit to be kept, used, stored or
displayed any balloon, toy or other device filled with flammable gas on or in any
land, building or premises to which the public has access or which is used as a
club or any place of assembly.

3) Nothing contained in this section shall be so construed as to prohibit the use of
any balloon filled with hydrogen for meteorological or other bona fide scientific or
educational purposes.

Making of fires

11. (1) No person shall make a fire, or cause or permit a fire to be made in such a place
or in such a manner as to endanger any building, premises or property.

(2) Subject to the provisions of any other law, no person shall, without the written
permission of the chief fire officer, burn any rubbish, wood, straw or other
material in the open air or cause or permit it to be done, except for the purpose of
preparing food.

3) Any permission granted in terms of subsection (2), shall be subject to the
conditions imposed by the chief fire officer.

Fires in chimneys, flues and smoke ducts

12. No owner or occupier of any building shall allow shoot or any other combustible
substance to accumulate in any chimney, flue or duct of such building in such quantities
or in such manner as to create a fire hazard.

Attendance of fireman

13. (1 If, at any function to be held at a place of entertainment or recreation, excluding
the showing of a film at a cinema or a performance in a theatre, one hundred or
more persons are likely to be present, the person convening such function shall
deliver a notice, in writing, to the chief fire officer, not less than 48 hours before
such function takes place, indicating the time when and premises on which such
function is to take place.

dreengazelle



PROVINSIE NOORD-KAAP
BUITENGEWONE PROVINSIALE KOERANT, 19 DESEMBER 2008 No. 1251

205

()

@)

Where, in the opinion of the chief fire officer, the presence of a fireman is
necessary on account of safety, he or she may provide one or more firemen to

_be in attendance at any premises during the whole or part of such function.

The person in control of such function shall pay to the Municipality the charges
set out in the tariffs.

Removal of liquid or other substances

14.  The chief fire officer may, at the request of the owner or occupier of any premises, pump
or otherwise remove any liquid or other substance from such premises, subject to
payment of the fees set out in the tariffs.

Payment for attendance and service

15. (1)

)

Subject to the provisions of section 16, the owner or occupier of land or
premises, or both such owner and occupier jointly and severally, or the owner of
a vehicle, as the case may be, wherefore or in connection with which the
attendance or the service was requested or any service was rendered, shall pay
to the Municipality the charges determined by the chief fire officer, to be due in
accordance with the charges set out in the tariffs for such attendance or service,
including the use and supply of water, chemicals, equipment and other means.

: Notwithstanding the provisions of subsection (1), the chief fire officer may access

the whole or portion only of the charges contemplated in subsection (1): Provided
that such portion shall not be more than ninety percent lower than the aggregate
of the charges which would be payable in terms subsection (1): Provided further
that in assessing such charges or portion thereof, due regard shall, amongst
other relevant factors, be had to —

(a) the fact that the amount so assessed, shall be commensurate with the
service rendered; :

(b) the manner and place of origin of the fire; and

(©) the loss which may have been caused by the fire to the person liable to
pay the charges if the services had not been rendered.

Exemption from payment of charges

16.  Notwithstanding the provisions of section 15, no charges shall be payable where —

(a)
(b)
(c)
(d)

(e)

a false alarm has been given in good faith;
the service was required as a result of civil commotion, riot or natural disaster;
the service was rendered in the interest of public safety;

the chief fire officer is of the opinion that the service rendered was of a purely
humanitarian nature or was rendered solely for the saving of a life;

the owner of a vehicle furnishes proof to the satisfaction of the chief fire officer
that such vehicle was stolen and that it had not been recovered by him or her at
the time when the service was rendered in respect thereof;
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U any person, including the State, has entered into an agreement with the
Municipality in terms of section 12 of the Act, whereby the services of the service
are made available to such person against payment as determined in suc
agreement. '

False information

17.  No person shall wilfully give to any member of the service any notice, or furnish any

- information regarding an outbreak of fire, or any other emergency situation requiring the

attendance of the service, and which, to his or her knowledge, is false or inaccurate, and

such person shall, notwithstanding the provisions of section 16, be liable to pay the
turning out charges as prescribed in the tariffs.

Telephones, fire alarms and other apparatus

18. (1) The Municipality may affix to, or remove from any building, wall, fence or other
structure any telephone, fire alarm, or other apparatus for the transmission of
calls relating to fire, as well as any notice indicating the nearest fire hydrant or
other fire fighting equipment.

2) No person shall move, remove, deface, damage or interfere with anything affixed
in terms of subsection (1).

Penalty clause
19. Any person who contravenes or fails to comply with any provision of this

By-law, shall be guilty of an offence and liable on conviction to a fine or, in default of the

payment, to imprisonment not exceeding 6 months, or to both a fine and such

imprisonment.
Repeal of laws and savings
20. )] This by-law repeals all other by-laws related to the issue.

2) Any permission obtained, right granted, condition imposed, activity permitted or
anything done under a repealed law, shall be deemed to have been obtained,
granted, imposed, permitted or done under the corresponding provision (if any) of
this By-law, as the case may be.

Short title

21.  This By-law shall be called the Fire Brigade By-law, 2008
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By-law No. 12, 2008
REFUSE REMOVAL BY-LAW, 2008
BY-LAW

To provide for a refuse removal service in the Thembelihle municipality; and for matters
connected therewith.

* BE IT ENACTED by the Thembelihle municipality, as follows:-

ool

13.
15.

16.
17.

18.
19.

ARRANGEMENT OF SECTIONS

CHAPTER 1
SERVICE FOR THE REMOVAL OF REFUSE

Definitions

Removal of refuse

Notice to the Municipality

Provision of refuse bins or container units
Positioning of refuse bins, container units, etc.
Use and care of containers and bin liners

CHAPTER 2
COMPACTION OF REFUSE

Compaction of refuse

CHAPTER 3

GARDEN REFUSE, BULKY GARDEN REFUSE AND OTHER BULKY REFUSE

Removal and disposal of garden refuse, bulky garden refuse and other bulky refuse

The Municipality’'s special service
Responsibility for builders refuse
Containers

Disposal of builders refuse

CHAPTER 4
SPECIAL INDUSTRIAL REFUSE

Notification of generation of special industrial refuse
Storing of special industrial refuse
Removal of special industrial refuse

CHAPTER 5
DISPOSAL SITES
Conduct at disposal sites
Ownership of refuse
CHAPTER 6

LITTERING, DUMPING AND ANCILLARY MATTERS

Littering and dumping
Abandoned things
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CHAPTER 7
GENERAL PROVISIONS

20. Access to premises
21.  Accumulation of refuse

CHAPTER 8
TARIFF CHARGES, PENALTIES AND REPEAL OF LAWS

22 Charges
- 23 Penalty clause
24, Repeal of laws and savings

25.  Short title
CHAPTER 1
SERVICE FOR THE REMOVAL OF REFUSE
Definitions
1. In this By-law, unless the context otherwise indicates —

“bin" means a standard type of refuse bin with a capacity of 0,1 cubic meters or 85 litres
as approved by the Municipality and which can be supplied by the Municipality. The bin
may be constructed of galvanised iron, rubber or polythene;

“bin liner” means a plastic bag approved by the Municipality which is placed inside a bin
with a maximum capacity of 0,1 cubic meters. These bags must be of a dark colour, 850 -
mm x 750 mm in size, of low density minimum 40 micrometer diameter or 20 micrometer
diameter high density;

“builders refuse’ means refuse generated by demolition, excavation or building
activities on premises;

“bulky garden refuse” means refuse such as tree stumps, branches of trees, hedge
stumps and branches of hedges and any other grade refuse of quantities more than 2
cubic meters;

‘bulky refuse” means refuse which emanates from any premises, excluding industrial
refuse, and which cannot by virtue of its mass, shape, size or quantity be conveniently
accumulated or removed in a refuse bin with a bin liner;

*business refuse’ means refuse generated by the use of premises other than a private
dwelling-house used solely as a residence, but shall not include builders refuse, bulky
refuse, domestic refuse or industrial refuse;

“‘domestic refuse” means refuse normally originating from a building used for dwelling
purposes, including flats, hospitals, schools, hostels, compounds, benevolent societies,
churches and halls situated on private property and which can be easily removed without
damaging the bin liner;

“garden refuse” means refuse which is generated as a result of normal gardening
activities such as grass cuttings, leaves, plants and flowers;

“Municipality” means the Thembelihle municipality;
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“‘occupier’ means any person who occupies any premises or part thereof, without
regard to the title under which he or she occupies;

‘owner’ means ~
(a) the person in whom from time to time is vested the legal title to the premises;

(b) in a case where the person in whom the legal title is vested is insolvent or dead,
or is under any form of legal disability whatsoever, the person in whom the
administration and contro! of such premises is vested as curator, trustee,
executor, administrator, judicial manager, manager, liquidator or other legal
representative;

(c) in any case where the Municipality is unable to determine the identity of such
person, a person who is entitled to the benefit of such premises or a bulilding
thereon;

(d) in the case of premises for which a lease of 30 years or more has been entered
into, the lessee thereof;

(e) in relation to -

(i) a piece of land delineated on a sectional plan registered in terms of the
Sectional Titles Act, 1986 (Act No. 95 of 1986), and without restricting the
above, the developer or the body corporate in respect of the common
property; or

(i) a section as defined in that Act, the person in whose name such section
is registered under a sectional title deed and includes the lawfully
appointed agent of such a person;

) any legal person including, but not limited to —

0] a company registered in terms of the Companies Act, 1973 (Act No. 61 of
1973), a trust inter vivos, a trust mortis causa, a close corporation
registered in terms of the Close Corporations Act, 1984 (Act No. 69 of
1984), a voluntary association;

(i) any Department of State;

(i) any municipality or board established in terms of any legislation
applicable in the Republic of South Africa;

(iv) any embassy or other foreign entity;

“public place” means any road, street, square, park, recreation ground, sport ground,
~ sanitary lane or open space which has —

(a) in connection with any subdivision or layout of land into erven, lots of plots, been
provided, reserved or set apart for use by the public or the owners or occupiers
of such erven, lots of plots, whether or not it is shown on a general plan, plan of
subdivision or diagram;

(b) at any time been dedicated to the public;
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(c) been used without interruption by the public for a period of at least
30 years expiring after 31 December 1959; or

(d) at any time been declared or rendered as such by the Municipality or other
competent authority;

“special industrial refuse” means refuse, consisting of a liquid or sludge, resulting from
a process or the pre-treatment for disposal purposes of any industrial liquid waste, which
in terms of the Municipality's By-laws may not be discharged into a drain or sewer; and
“tariff’ means the tariff of charges as determined from time to time by the Municipality.

Removal of refuse

2. (1) The Municipality shall provide a service for the collection and removal of
business and domestic refuse from premises at the tariff determined by the
Municipality.

(2) The occupier of the premises on which business or domestic refuse is generated,
shall avail himself or herself of the Municipality's service for the collection and
removal of such refuse, except where special exemption is granted by the
Municipality.

3) The owner of the premises on which business or domestic refuse is generated,
shall be liable to the Municipality for all charges in respect of the collection and
removal of refuse from such premises.

Notice to the Municipality

3. The occupier of the premises, ar in the case of premises being occupied by more than
one person, the owner of such premises on which business refuse or domestic refuse is
generated, shall within seven days after the commencement of the generation of such
refuse notify the Municipality —

(a) that the premises is being occupied;
(b) whether business refuse or domestic refuse is being generated on the premises.
Provision of refuse bins or container units

4. 1) The Municipality shall determine the type and number of containers required on a
premises.

(2) If a container is supplied by the Municipality, such container shall be supplied
free of charge, or at the ruling prices, or at a hiring tariff, as the Municipality may
determine;

3) If required by the Municipality, the owner of a premises shall be responsible for
the supply of a pre-determined number and type of containers.

4) The Municipality may supply container units to a premises if, having regard to the
quantity of business refuse generated on the premises concerned, the suitability
of such refuse for storage in refuse bins, and the accessibility of the space
provided by the owner of the premises in terms of section 5 to the Municipality's
refuse collection vehicles, if it considers container units more appropriate for the
storage of the refuse than refuse bins: Provided that container units shall not be
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supplied to the premises unless the space provided by the owner of the premises
in terms of section 5 is accessible to the Municipality's refuse collection vehicles
for container units.

Positioning of refuse bins, container units, etc.

5. (1) The owner of the premises shall provide adequate space on the premises for the
storage of the refuse bins supplied by the Municipality in terms of section 4 or for
the equipment and containers mentioned in section 7(1).

(2) The space provided in terms of subsection (1) shall -

(a) be in sudh a position on the premises as will allow the storage of refuse
bins without the bins being visible from a street or other public place;

(b) where domestic refuse is generated on the premises -

(@) be in such a position as will allow the collection and removal of
refuse by the Municipality’s employees without hindrance;

(ii) be not mare than 20 m from the entrance to the premises, used by
the Municipality’s employees;

(c) if required by the Municipality, be so located as to permit
convenient access to and egress from such space for the Municipality's
refuse collection vehicles;

(d) be sufficient to house any receptacle used in the sorting and storage of
the refuse contemplated in subsections 6(1)(a)(i} and 7(9), as well as any
such refuse not being stored in a receptacle: Provided that this
requirement shall not apply in the case of buildings erected, or the
building plans whereof have been approved, prior to the coming into
operation of this By-law.

(3) The occupier of the premises, or in the case of premises being occupied by more
than one person, the owner of such premises shall place the refuse bins supplied
in terms of section 4, in the space provided in terms of subsection (1) and shall at
all times keep them there.

(4) Notwithstanding anything to the contrary in subsection (3) contained -

(a) in the case of buildings erected, or of which the building plans have been
approved prior to the coming into operation of this By-law; and

(b) in the event of the Municipality, in its opinion being unable to collect and
remove business refuse from the space provided in terms of subsection

(1,

the Municipality may, having regard to the avoidance of nuisance and the
convenience of collection of refuse, indicate a position within or outside the
premises where the refuse bins shall be placed for the collection and removal of
such refuse and such refuse bins shall then be placed in such position at such
times and for such periods as the Municipality may determine.
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Use and care of containers and bin liners

6. (1) Every occupier of premises, or in the case of premises being occupied by more
than one person, the owner of such premises shall ensure that —-

(a) all the domestic or business refuse generated on the premises is placed
and kept in bin liners for removal by the Municipality: Provided that the
provisions of this subsection shall not prevent any occupier or owner, as
the case may be -

(i) who has obtained the Municipality’s prior written consent, from
selling or otherwise disposing of any swill, corrugated cardboard,
paper, glass or other material being an element of business
refuse, for recycling in a manufacturing process or, in the case of
swill, for consumption;

(ii) from utilising such domestic refuse as may be suitable for making
compost;

(b) no hot ash, unwrapped glass or other business or domestic refuse which
may cause damage to bin liners or which may cause injury to the
Municipality’'s employees while carrying out their duties in terms of this
By-law, is placed in bin liners before he or she has taken such steps as
may be necessary to avoid such damage or injury;

{c) no material, including any liquid which, by reason of its mass or other
characteristics, is likely to render such bin liners unreasonably difficult for
the Municipality’s employees to handle or carry, is placed in such bin
liners;

(d) every container on the premises is covered, save when refuse is being
deposited therein or discharged therefrom, and that every container is
kept in a clean and hygienic condition;

(e) no person deposits refuse in any other place than in the containers
provided for that purpose.

2) No container may be used for any purpose other than the storage of business,
domestic or garden refuse and no fire shall be lit in such container.

3) In the event of a container having been delivered to premises in terms of
subsection 4(4), the occupier of such premises shall, 24 hours before the
container is likely to be filled to capacity, inform the Municipality thereof.

(4) The owner of premises to which bins or container units have been supplied in
terms of section 4 or 11, shall be liable to the Municipality for the loss thereof and
for any damage caused thereto, except for such loss or damage as may be
caused by the employees of the Municipality.

(5) Plastic bin liners with domestic or garden refuse, or both, shall be properly closed
and be placed outside the property next to the fence and near the entrance or
access road before 07:00 on the day determined by the Municipality for removal
of refuse.
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CHAPTER 2
COMPACTION OF REFUSE

Compaction of refuse

7. Q) Should the quantity of domestic or business refuse generated on premises be
such that, in the opinion of the Municipality, the major portion of such refuse is
compactable, or should the owner or occupier of premises wish to compact such
refuse, such owner or occupier, as the case may be, shall increase the density of
that portion of such refuse as is compactable by means of approved equipment
designed to shred or compact refuse and shall put the refuse so treated into an
approved plastic, paper or other disposable container or into a compaction unit
container, and the provisions of section 4 shall not apply to such compactable
refuse.

(2) The capacity of the plastic, paper of other disposable container referred to in
subsection (1) shall not exceed 0,1 cubic meters.

(3) After the refuse, treated as contemplated in subsection (1), has been put into a
plastic, paper or other disposable container, such container shall be placed in a
container or container unit. ’

(4) Insofar as the provisions of subsection (1) make the compaction of domestic or
business refuse compulsory, such provisions shall not apply until a period of 6
months has elapsed from the date of the serving of a notice to this effect by the
Municipality.

(5) “Approved” for the purpose of subsection (1), shall mean approved by the
Municipality, regard being had to the suitability of the equipment or container for
the purpose for which it is to be used, as well as the reasonable requirements of
the particular case from a public health, storage and refuse collection and
removal point of view.

(6) The containers mentioned in subsection (1) shall be supplied by the owner or the
occupier, as the case may be.

(7 If the container referred to in subsection (1) is made of steel, such container
shall, after the collection thereof and after it has been emptied by the
Municipality, be returned to the premises.

(8) The Municipality shall remove and empty the containers referred to in subsection
(1) at such intervals as the Municipality may deem necessary in the
circumstances.

)] The provisions of this section shall not prevent any owner or occupier of
premises, as the case may be, after having obtained the Municipality's prior
written consent, from selling or otherwise disposing of any swill, corrugated
cardboard, paper, glass or other material being an element of business refuse,
for recycling in a manufacturing process or, in the case of swill, for consumption.
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CHAPTER 3

GARDEN REFUSE, BULKY GARDEN REFUSE AND OTHER BULKY REFUSE

Removal and disposal of garden refuse, bulky garden refuse and other bulky refuse

8.

(1)

(2)

©)

The occupier, or in the case of premises occupied by more than one person, the
owner of premises on which garden refuse, bulky garden refuse or other bulky
refuse is generated, shall ensure that such refuse be disposed of in terms of this
Chapter within a reasonable time after the generation thereof.

Any person may remove and dispose of garden refuse, bulky garden refuse or
other bulky refuse.

Garden refuse, bulky garden refuse or other bulky refuse removed from the
premises on which it was generated, shall be disposed of on a site designated by
the Municipality as a disposal site for such refuse.

The Municlpality’s special service

9.

At the request of the owner or any occupier of any premises, the Municipality shall
remove bulky garden refuse and other refuse from premises, if the Municipality is able to
do so with its refuse removal equipment. All such refuse shall be placed within 3 m of
the boundary loading point, but not on the sidewalk.

Responsibility for builders refuse

10.

Containers

11.

(1

2

(M

2

3)

The owner of premises on which builders refuse is generated and the person
engaged in the activity, which causes such refuse to be generated, shall ensure
that —

(a) such refuse be disposed of on the ter